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Stockholrr. 

ThP Sw c d i x h 'lo b a c c o Lndu s t r-v As-;oci;i1 i o r- is ;111 o r g e n i za t Lo n c o i ,-;j-,t i n r; 

of all the c o m purr i es wh i c h , 011;, J;ir·g·pr• .. :c;1Jr, n.n nu I'n c t u r-e , i1 .. 1,,,1·t 

.11,d s e J l to b a c c o pr-o duc t .-,; 01:_ t lw Sw o rl i -,ii n.a r k c t, 

/Is r c nr e-s e rit a t i v e for the Swe d i s h TolH1<·co Ln du s t r-y AssocLi1 ion, her<>- 

cr i br- d in 1 ! is c omp La i n t , /\ s ,c:; 1. ;:i t. (' ,1 j ,~ rl (' 1 i1 i l b C ] i, w , t. 11 •• C ; I , ... (• i _.;; 

A ·matt~r of. ll;reat ur g e nc v for t.he Comp Ln i nn n t , 

The C::.w<'rli sh t-;d i o n.. l Ro<1rr1 for Co11..;11m,•r Pn l i c i cs ;111rl t hr- l\':i1 i r·r:;1] 

Roarrl of ll e a I t h and So c i a l Wf'] f;irc, in c o o o e r n t iol"' wi t h t hP Inf o r n a t j o n n ] 

()rg;11:i7.111ior o f C"on.-..11mers Un i o r .. c:; (H'('l'),puh]ic:;he·' i n ]'114'1 flw c n c l os e r' 

hr o c h u r c en 1 i 1 J "rl 1ft; m;.i r 1 Pr-orno t ion ";inrl, in fhp "'·''(>-ljc:;h Prlit'i0n, ''Mer~.,i-tle 
n"1' l ;irn',' 

t o i n f o rr1, a 1 i c 11 

a n d o r z a n i s a f ions. 

t hn t the aim is hy all means to c r c n t e p r o pa g a n d a aga i n s t tol,n,·,o 

a r.d t o ha c c o companies • 

• • 



The Brochure, a c c o r d i r e t o the S1;eti.sh Na t j o na l Bc1arrl for CC1r-c.11n'.er 

Dnlicies, has been nrintef in an erlitior of 10 00~ conies in s~eni$h 

a nrt ~ 00~ copies ir. Er rr l I s h (Appendix 2), 

1. l\s'-t>rtinr, c on c o r-n i ru- e t r-cumv e nr Lon of the law, e t c , 

1.1 A m.r i n t h eme , r-o i t e r a t o d ir, the Brochure, is that the t o bac c o inr1us- 

try canst ant Jy"finds new forms and c lnr.n e I s for its advertis- 

i njr as new · r-u l e s a nrl Le g i s l a t Lo r- enter into force" (pa0c- 1) 

wh i c h means t ha t the t o b a c c o c orn or-n i e s i11 various 1rnys try to ge t 

ar-o un d c ur-r-e n t rPst r i c t ions on t hr- clCT\'<'J ti sing of t o b a c c o , 

c r o t e a s s o r t Lon s to this effect arc- rna d e mainly on p o , ~-9, pn. 

10-11, p. 21 (in c onrvo c t i o n with the· picture of a c o-vb oy L, pare 23, 

p. 2P, p. pp. 3-1-~5, pp. 3G-~7, 

covc-r of the Brochure. 

All t h« a s s e r t i o n s rc-f<'rr<'rl 1 n a r o urt rue a n d they a c cu s c t hr- to._ 

ha c c o c omp.m i e s o f committing r-e or-o ho r s i h l e ar.r' c r i rri nn l Actions. 

Tl,c r1sc.ertir1J1s ar-e na r t f c u l r ... r l v s e r-i o u s in v i e w of the fact that 

the- Br-o r l.ur-e is e nt i t Le d "~!Hrnancie R('lt.larr,11 and of the fact t.ha t 

the t cha c <' o e om pa n i es are in no w;i ~• a ff orrl<-rl an o 11' .ort II r.i t ~· to 

rive- t ue i r- ,•i ews j I! the Br-o c t.ur-e , 

Co11-· 

1.2 The accusations made by.-the,Swedish National Boarn for Consumer 

Po Li c i e s a r.r' the Na t i o na I Boarrl of Health a n d Welfare c onc e r-n i r.g 

surrent it i o u s a dv e r t i s i njr , circumventionjof t Le Lav and other r-u l es 

are mor-c s ur pr-Ls i r.g in view of the fact t ha t as r-o c e n t Ly as Autumn 

l9BG the a hov e c-me nt Lo n e d Board for Consumer Policiec; isc:,ued new 

~uineline."- for tohflcco arlvt'rtisinl! (KC'VF.C: lnfG:'.:!), for anDlicn1 ion 

of 1hf' l;:i·,•. (1D?E'.:7G4), with cc>rt:•in r<'t'ulc11io1>;.. concf'rnir:,,. th<' a,1v<'1 

tisi1,i: c-f td,ncco 11rocluc1s, hcrf"after cc111N1 11thP Tobacco Ar1\'er-tisi!'.'.) 

la11". TJ,p nP11 Ptii rl~l i nPs were rlevC'l ope-~ f0ll owi n1•: coni:;ulta1.inrs 

hc-twe<'n 1 h<' Boar<' for· -Consm:er· l·oJici<'c;, the ::ati<'trnJ Roarn c~f ll<'nJ1~./ 

ann Y.'c>Jfnrc ;i1,r. the 1PlHlcco jnr'uc:tr;v n11ri1•1~ l!'f(i ar.n cam., into I 
f<,rc<' or·. l J;,r,uar,·, l''C7. ThP ·nt-1•: !"uin<'lir,ec; ;irc> c(lr,c:int'rah)y 

strict Pr 1 J·,;,n t J,p nJ rl 011es • 

. 
" 
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!•lort>over, the-tohr1cco industr~· decided to a p .o i n t a n Examini.ng Committee 

to examine al] tobacco advertisin~. The Committee has four members, 

under thP ihairmnnship of a lawyer, Dr. Sten Terigeli~and. it is author­ 

ised to lake interim: me a sur-e s to stop tobacco advertising that contra­ 

venes the p;uidelines and to impose heavy fines on t he e ompa n i e s that 

do-thi~. The riew gu i de Li r-e s , the rules for t he Exan.i n i ng Co mm i t t e e , etc. 

,. are enc 1 o s e d as Appenciix 31 A-E. 

'fhP Swedish National Board for Co n s ume r- Po 1 i c i es ( Co ns ume r- On.hurt sma n 

Laila Freivalds) ~taterl in, intPr aliH, A press relense (Appenciix 4) that 

the e st ab Lf atnaerrt . of t.hr- ne w JTUidt"lines a n d the Ex nm i n Ln z Cornm i t t e e mo a n 

"a stricter a o p Li e a t Lo n than i n the pr-e s e n t rules ••. The a g r e eme nt mo an « 

that t he tobacco i nd us t.r-v itself has a s s ume d n consiricirable r-e s po n s i b i 11·, 

not l~ast. as rf'J?;ards ensurinr.· that all t he c omna n i e s in f a c t follow t.he 

rules". 

. ' 
The Brochure does not mention the guidelines or the Ex atr ini n g Committee 

·,or even the fact t ha t the tobacco c on.na n i e s careful]v follow t.he cu i dc l 

lines of tht" Board fo1· Consu11oer To Ld c i e s , Thus only i r. r-c l e t i v e l y fe\1 ; 

instances has the Exa:ninins- Commit.tee found thnt a 

the ~uidclines and consequently had to pay a fine. 

ct mpany infri"f-' / 

l\o d e f i n i t e c omn I o I 
l 

about the tohacco companies' behaviour have previously beC'n ad~resc;e<l 

by the Board for Consumer 'Policies to the t o b a c c o c om na n i e s , 

The tohacco c ompa n i e s a r e o h l Lr-e.d to f'o Ll o« t h o new e u i rte l Lne s . 
i 
' !\at u i : 
i' 

1.3 

the Board for Consumer Policies is also ohJir-C'~ to Lo v a Ll v observe th,,1 

terms of' the a~rrement with t.h-s tobacco Ln d u s t r-v i n s t e-a d oft as in th/ 

prnscnt Rr,chure~ nccusin~ the -tobAcco crrnpanies of sy<.;temAticaJJ/ 

circumventing- the cu r r-o nt Jy a r.p l i e ab l e r-u l e s . / 
I 

9 of th<' Swe d i s h Cor s t i t u r i o n st;it<>c; t he bn s i e rwind./ Chn n, 1, 

t Im t 11 rl ?T· i r. i c; t r a 1 i v <> a u 1. h or i t i E> " a rd o t h E> rs i n t. he c our ;; e o f t. h« i r · n u 

shall treat nll parties as e qun Ls b e f o r e lb~ l,rn anrl use a factual,, 

ir.11,art i;:i] npppoach. 

Th,· $\\eilish 1'Htionnl Roard for Consur,1.er l'o}icit"s Dnti the Boarrl of H 

an-l Social 'Jit>l fare accuse tl1t" tobncco coiu:wr.ies, 

venting tlw law and the curreul rules b_y me,,ns of 

.of tohacco, \\'ithout ;,1;ivin1< the tobacco co111p.inies 
H-."-~1. 
-' • "'"'"'"hv cor.trc1ve11e the stnr1dar~s lnirl down by thE> ; 

I 
i"' l!er,era l, of cirj 

i 
surre~titious advci 

a ch,inc-<> .of stat i ,/ 
I 
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a t t it ud e to the tobacco companies. 

1.4 It s ho u l d further hC' not.Prl that t h e BrochurP-which is fin;1ncerLhy 

t.« o Sw e d i s n nub Li c ,iuthorities; is puh]ishe!i in :.i Swedish t>rli.t ion 

of l" 00n co,)ie5;hnrl is i nt e n d e d to s e r-v o a s a basis of d is c u s sio n , 

o t c ; , i11 Swo d is h schools and o r-uan i s a t i o n s - is o bv i o u s Iv attacking 

th o h o hn v j o u r- of the t o ha c co c orupo n i e s in Swo d c n . llowe v e r , the 

Broe l.ur-o snvs not Iii ng n h o u t t he ..; u b st :, n c <' o f t h f' r u l e .;;; 

c o nc o r r-i n« tobacco a dv e r-t f s i n e i r Swe d e n : no exw;nJP is giver: 

of t h o ;,rl\·prt..isi n~•: n.;.; it fact un Ll y e x i s t s i 1: SwedPr. and w hi c lr , 

as mrri1 inned a b ov e , is ill il!!.:l'<'f'nl"nt 11i1.h the r-u l e s , T!10 many 

e x nn-p l e s of to b n c c o n dv o r t r s e mo nt s , e t c ; , t Ira t are givPP art' 

pe c t iv e c-c>1intries. 

t i o n on pac:<' l of' the Br-cc hu r-o " 'Smart Promotion'J containi,,-9 
•t 

e x amn l ns of how the t o b a c c o i prl11st.r_,. finds n o w forn•c; n nrl c ha nn e Ls 

for its n~vertising II ;s J!rossly irres~onsible a~d misleading. 

AJthou~:h the Br-rc bur-e c r i f i c i s c s the t o b a c c o c0rr.11c1nies' r-invc-r-- 

t is i r.e: i1: L?;<>T'leral - that is, a Ls o a h r-o a d - thf' p.ro!!r·nmm0 neclar-a­ 

t i o n is n r o s s lv irr·espon,dbJP a n d ni s l e o d i ne, since the rules. 

currently aup Li c a h Le t.0 ri<lvf'rtisi1:/!.: i r. t h o s o c our.t.r i e s arr> a Ls o 

beii.~ obsC'rVC'tl, \tor<'Vf'r, it must. he beyor,rl all d o u h t that the 

Swe d i s h authorities have no hu~i1,ess thus to attack aflvp1•tisinK 

which ii;" ca1-ried-:on abroa,1 h_y Swerlisli or forei !!;n cor.1uanies ar,<'1 

wl.ich is ;ulrlre-;spr. 1.(1 il foreir.:1i :i,1!,Jic. On PP. 10-:-n i I th<' 



Hrochure, for instunce, Svenska Tobak A8's exoor1 of snuff 

is referred to in a way that throws su s p i c i cn or, that comp;1Py's 

c o m p l e t e Ly lawful work a b ro a d , -As s t.a t.e d iJ'bninion from L. , 

Gu s t a" Petr;n ria t er :20 Anri1, l<J8!) (Annrnrix 'i), the SwP<hsh 

J\;11 i o r a I Roarrl for Co n s ume r- 1:)oJ i c i e s a rd the> n<iaro of llc-,'ll th 

anrl So c i a l Wf'lfare i11 b o l.a v t r-u 11111s rnus t 11r•1ouhtc-rll,v h<> PXCP<'d­ 

i111,· their nowo r s . 

2. .i\-.; ·"' <' r 1 i r, n"' co r; c <' r n i n !! c r i mi I" ;i l ; , c 1 i \' i 1 i es an -l <l i sh o r-r- st v (' 1 (' • 

'.2 .1 The !lrochur<>, on !Jfll-'.<' 11, m;1kc>s the u nt r11(' as s e r t i ,,,. f h,11 P .J 

to h ri h e s and pav o f f s of o t f i c i a l s of f o r o i m: f!;O\·prr1mc>nts fl 

(;I' ! 1;1 I! e ~-Ci i 1 A I) . ' 
Stiµ. G. C:nr-1siin, that his re~•;u-!,o/'il,out ~1orH,oro Clas-;ics b c i rj- 

;1 c I ct lie" c o J Lo c t ion are mc nrtn c i o u s , This iuipre.-;-;i ct: j s C<'t!V<',V" -J 

Co n c e r-n i r.g 51iµ: G. Crr-Ls on it is fu rt hr- r­ 

st;itp;], or. paµ:e :'19, t.h a t. he "works or: su r r cnt ir i ous ;irlvC'riisin;!·" 

for Ph iLi j. :,'orrii,. c.:.1~ the same pa g e t he r-e Are Also s on.e ren°arks 

i r, t (' r,· i ('\\'. Th<' mn i 11 n i m cf prin1 i njr t hr- s o su p no s cr' remarks is 

;~p·,nrcntly 1.1, hint that Phili". ''orris ai vr- s b r i t-r-« a n d uc:;es 

" fr i <'rids hi p c o r '1' u pt ion " • 

n r <' n o t t r u <.' <' i 1 Ii n r • 

TIJp-;p assert. i o n e ab ou t 51 j p· Cn r l .<.PP 

•) •·) 

PoJ i c i e s , '·1,11·1horo Cla.'-i<:.icc:; a11d t,;;1rlhoro I e i s u r c Wear a r e rI o t hc s 

nr o du c o d l1_y Lt a Lv lx l a rg e s t c f o t he s .na nuf'n c t u r-c r , Marz,,tto. 
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The- c l o thcs a ro s o I d not by Philio t.iorrj~ but hy ~'.ar7ot-to's 

The sales of clnthes have 

t ak e n place for about ten ,Y<'.ir.-: in Sw e d o n ; t h e v ha v e n o t h i n c 1 o 

<k 11i th 1 o ha c c o a<1vC'r1 i -.j n,v; but r-r- nr-e s o nt. an indt>pc-11rl,,r.t. l i cc•n- 

;;iJ,1! of 1 h e 'L,rJhorP b rn nd 1:;1n1(', Acc o r-d i n u to "r-o t oss o r- 

hr-n nrl nnme is qu i t.r- per·r•iisc:;ihl(• a n d rl o ex not cont r av e ue the 

guidelines. This is known 1.o thr- Swe d i s h l\;1t i or a I Rnarri for 

Co r-s un.e r' PoJ i c i es ;ind t IH• Roard of tit>11l1 ll ;111'1 So c i n I ';,eJ f a r e , 

s i nc e tt,P Je1.;::11 o u i n i o r: ·.,;1s d c l Lv e r-r- d to 11,e Ho a r d for Con ... 1:r-,t>r 

Po Li c i e s in c.o nn e c t Lo n wi th 1110 r-e,.otia1ions i n }<)1-<f, a h o u t 1111• 

n e w c:uirlelires, ;rn•1 th,· o n i u i o r ha-. h e e n quot<',1 hy t h c- flo;-,rrl "or 

Conc;11r>1f>r PoJ i c i e « .i11rl 1 he- Hoard or il<'alth rind So c i a l \'.'c-l f,H'<' i r; 

other c o r nr-c t i o nx , 

He-re wt'> '.IO"lo a l s o r o f o r- to a r-o c o nt rl o c i s i o n hy t hr- '-";werlisli ~1.irk<'t 
t ho Court 

( FlR<): J0) i ri the case of/ Swedish National Boarrt for Co ns nrne r- 

Policies v.<;, R. ,I Rev n o l d-s Sc a nd i nav i.n An :ir.1)·01hers c on c o r-r i nu 

a Ll e ge d circumvention of the Jaw and rnridelines with rt>p:ar1i 

to tot,acco ndvertisir,µ:, ApP<'l'rlix 7. The Market Court rC' fust>d t c, 

grant the Consumer Omliuclsman's actioll, statinir:, inter nlia, that 

ci p,rc1hihi1ioi: of 1Jrorlucts other th:ir, tohncco prorluct.c:; uniler, iP this 

case, the hranil n;:me> of Ccim<'l 11ould han1J_y he in .-qrr<.>('lllf'Pt with the 

const.itutioPal rules p:ov<>rni 11g; frec-~oni of exnres~ion, 1>l'ld freedoir. 

of the pres.c:; and would be contrary to the bnsic principles of 

brant1 cop_yritrht la11. 

') .,. - . '-' Th<> .=ihove-mPn1 i,,nerl nll<>!!rit.i1•ris and intin,atjons ronc<'rPin,r R J 

Ke \' n O l n s , r h i 1 i I) '·10 r T_' i ... ;i n rl () I) e O f r Ii i J j I) \. 0 r r i .._ A R ' s (' ,,, ll l {)-" " (' <; 

havf" prohnhlv v<:>ry sc-ric•usl:v contrnv<>nc>n the rule i1· the .S1,•erii,;;h 

Cc,11stit11tion (FF}:')) ricror·rlin:!' to \\liici, ;l11thoriti<'S ir. tht> co11r.;<' 
J 

of tli('ir work shnJl n1;iillt,d11 a f,1c111.1l .iwl impar1inl attitucl<', 

2.4 ~tig G,Carlsor: Jw1c'ls th<' post of M,1nn~er cf Corpora1<:> .Affnirs. 

This means that. his priricinal duty is to rP.preserit Philip Morri"i 

in contacts with the t)uhlic, with aut!1oriti<>s a11,1 so or.. 

With regard to ti,e untrue as-'ertion,-; about Stig u, Car]-;on, who 
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is a member of the ExArnining Com-n t t e e of t l.e Tobacco J"n~ustry and 

does not work with 1.h<' mar-k.e t f nc a nr' a dv e r-t i s i nrr of t ob ac c o , it 

car ~morer.ver.> be s e r i o u s Ly questioned whether these a s se r t i or-s do 
not c on s t Lt u t e Li b e I un~er t he c r i.rei r.a I law, Chn n , ~. §; 1, and an 

o f f'e nc e under the Fr-e e d om of t he P r e s s Act, Cb a n , 1 , ~ 14, par a , 11 

'l'he dis;,arap·inl'· r n ti r=at f o ns ab out c or r-u nt f on a nr' "f r i e r-ts l-i » c o r-« 

rup1iori"or1 pp. 11 a n d 3f> nr,n the a ss e r-t i o rs 11i;-l1 Stir G.CHrlson 

lie~ Rnd rn~A~es in a~verti~inr in cnntrnvention of 1 he ~uid<>lines 

lain d ow n hy t.hc Bwedi~h•Nati_onal ,toard for Corrsun.e r Policies 

thus s e e m calculated to t.>XIH>SP him to the d i s a p nr ovn I of o t ho r-s 

a r d , with r e g ar-d to his tposHion and his work, 1o cause hin, consiiler- 

ah l o sufferirg, an d 11on-1;;,1teri;•l injury. Gustaf Petrel• s t a t es in 
.that 

his Le e a I oninionlit. c a n hardly hr c nmpa t i b l e w i t h the Swedish 

rules 1r.overni1:R infor·mat.ion f'r-om public authorities to thus a c cu s e 

a pr-i vn t o t nd i v i aua l (Apper.ilix fl, pap;i:- -1). 

2.5 Wr wish to point ouf , mo r-c ov e r , t ha t , in g e n e r a L, it c ar , har-d l y b e 

arr o nrr t he dut i e s of t ho Board for Co n s une r- foliciC's t c try t.o attack, 

t.hr-nug h e s s cr-t i o r s ab ou t. "aur-r-e nt itious anvC'rtisinr.:", m-::rket.i111?; which 

is d i s a ppr-ov e d of hy t.ho Boarrl but which is lawful. 

'fhe Boa r d for Co n s ume r- Polici<.'s should <'ither hnve requrst.Pn the 

Market Court to consirler the market i r,f! prc,c<>nures concernC'O or else 

alltiw that. marketinµ: to continu<.'. (A1nw11r1h: 5, pp. 3 arr! fl). The 

Boarrl h,1s r.o powers he_yo1:d this. 

3. Enc()ur;:q .. ·<.'nC'nt of Cri11innl Actions 

3.1 Ori par:e 1~ in the Brochure, under the h<>arlin~· ''A Course ir, SC']f­ 

defence", ther<' ar<' various su~f!est.inr's for protf'sting against 

toh;iccn ndv<'rt i si 111t. One pos-.;il,Uit~· m<'nUor.<>r is 10 ;ittack 

f,on-.o;mokers are e11c0urac;Pri 1 n USC' "scl f-clefencE>" a,:!.ainst smokers 

as followf'> : "If you lig-lit .up.,-.·hil~ I'm eating, :,ou won't 

~ind m~ puttiri~ a do~ 

eat.inc, will you?" 

turd on your ttiblP ,1hi le you ar<' 

ad sl <'r;ans anrl chanJ.'"<' hranrl _nam<>s11
• A r£>ferf'nce to "P.VGA-UP" 

in Ausirnlia {~escrihcd in rlE-1.ail on PIL H-1.S- lJ. the Brochure) 

m,,kes it clear tlwt th,:> act.ivi1 i<'s recornrrC'nr1C'rl conc;ic;;t of malicious 

damaµ:c nnrl v?.11dalis.., on advt>r1 i sine 1•1a1.<'rial :inn ir.terft>rence with 

picture.-; -pro1 ect erl h;\' copyri ~ht. 



3.'.2 In a hill (10P7/8R:11;;), the Gov e r nme nt h~<; pr-r-rio s c d certain 

inter a Li a , the c r i m i nn I law in o r-d e r to m-ik e it 

easier to d e a I with v a r-d a Li s a t i or: in the form of s c r aw l s , c r a I'fi t t i 

a n d so on. · On the 21 March 1989 the bill wa s c o n s Ld e r e d h.v the 
Just.ice Cornm i t.t o c (Ju.-.tic<> Co mm i tt e e r-e no r-t l<)R~\/8(): JulJ 13) which 

s t a t e d , Ln t o r: a l L,. , tha t .scr.iwl:,; a n d g;rilffit.ti, o t.c . c o n s t i t u te 

n serious a, r1 many-si dl':1 pr ob I I'll' and 1 hat. in t h i <; c o m.o c t ion 

one c a nn o t i guore 11t IH' nr e j ud i c La J effects on the mn i nt.e na nc e of 

go<Jrl nu h Li c crrler i1: t Ii i « rr-;nect, w h i c h i11 the Lo nc c r- run 

m.tv have u n I o r-t u n a t.e c o rs e o u o n c e » for nu l. Li c r-e s nc c t for t.h e law", 

I 1 n 9 r· es u J l f' (1 

A ll r i ] 1 <) R ri :ci I I ,l en 1. ('I'"' i n t O f () r Ce O r l .J ti ] ,v ] ()fl" • 

a n d the Rc,arr-1 of ile;:i] t Ii ·;.n,l 11('] f-'lrf' t0 v a ndn Li s c 1 Ii" 1 o hn c c o 

n e g a t i v e v i e w which the co: mu n i t v ot.he rwi s e t.ak es of gr;1ffit.ti, etc. 
· • on uublic r-o s rx-c t for· t hc law 

a n d it SC'<'ll1 . ..:; that the ne cn t i v c effects/in the Lomr o r rur, I'e a r e d 

hv 1 he Jus1 ice Co mm i t t o e a Lrc a dv have become a real i t.v i1~ the 

public: ;-,111 h o r i t Les mr-n t i o n e r' he r-o , 

'."i.-·1 We t b e r-e f or-« 11i<;l1 tn p o i rt ou t t hn t t hr- Swe d i s h Co ns t i t ut i o n (Ch.ip. 1: 

l, para. 3) s t n t es tl1;11 pub Li c power sh;iJ] he e x o r-c is e d i r a c c o r da nc e 

\lit h 1 he law:;:;. Ir: llo]nilJ,,rg ;in·_1 '-1 jernnui ~1 'c. co111mr>111 ;1r.,·/'Th0 C0nsti­ 

t11t.ion", l(')-l[j, n refrrrnce i, r1arlr on na'-';P '1-1, 
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in c o nuo c t Lo n with the rr ov i .... i o n s of RF 1:1, na r-a , 3, 1o a stnt~­ 

mo nt. ma d e r111rinP. t hr- legislative work which means that "it should 

h<' a rli st I r u u i s h i n n fr. ture of the Swe d i ~h sv s t e m of r-e nr e s e n t ,11 i v r- 

1 hat it i <> s u ho r r1 i 11 ~, 1 <' rl t. o 1 Ii P r-u l P ..; o f ) aw" . 
c ov o r nmo nt 

It is obvious 

Bo ar d for Co11s11ir.f'>t' 1·ci1ici<>s ;111d t h e Bo,u·,! of He a l t '. nnr1 Social 

'v c Lf a r e in the Br-o c hu r o Are n o t i r: ;ig;r<'<'mt•nt with t h i s s t.a t e « 

mo n t or with the m-ov i s i o n s of t.he Co n s t i t ut i o n (RJ7 1:1, »a r-a , 0). 

As 1·e11·rn f<,1111rl (n1>')<'n•1ix 'i, na!?:<' ,1), L hr- rrcournlr<'r1Pn1s t,, c ornm i t 

c r i m innl n c t Lo n s ar<' a Is o clearly in c o ut r-a v o nt i o n flf the> ·1u1.i<'s 

l?f' J:() to 111;1int.1i11 ;11 i111;i:11·ti:1] n n d f a c t un l a nnr-o ac h . It is 

n.1r1 i n1 l n r· j y not. o wo r t h.,· t ha t i n r h Ji c ;1111. h o r i 1 i e s o nc o ur-n c:<' s c h o o I - 

c Iii l d r-o n to u . ..;e colour· s nr a v h o x o s to d;ur.ac:r anv<'rti-,1.>:i•e11t. honr·'irq.:;s> 

in \'lC'I\ of the s e r i o u s r-rddC'•·• that scTa1·.Js :in<' /!l':•ffit1i 

c o n s ! I t.ut.o for thr- c o nu.urn i t y , 

:-5,:i It s hou l d a Ls o be me n t Lo n e d t ha t , a c c o rd i r.e to a r e t» rt in the 

puh Li c a t i o n Konsumentr!ht R: l~konoa1i1 6/88, the Swedis'. N;:,tion;::il 

Board for Co n s ume r- Po I icies considered that it ,~;-,s not compat­ 

ible with p;oorl advertising ethics f o r a company to s h cw rrho to> 

models ...:;ir.i_yin~ hous<' w;cills, particularly with reg-:irr to ,i•1v<'r­ 

tis<>r.1Pnts which - Jik<:' t.hr Brnchtll'<' - ;ir<' t.1rc.<>tP~ tc chil~rcl" 

and yoUP,/!.· pf'rca.ons (ADpPnrlix P.). The "·.;cci;i) rp,;;nol''-il1ility" which 

in the ahov<> mC'n1 ionC'r1 cas<' 1 he J3oar,i for Co11s11mPr ~c.Jicies r'le- 

1H•r.c.011s. 

1. Unt ruE> ar:r1 one-..:;idc>r. ;,.-;'-<>rt j <,r.s ,,!·,out 1 ol,ac-c:o ,i,~vPrt i "'inc· 

1 • 1 In the cuiilC'Jines L,i,. no,1•r; 1'01 tl,n. Swenish National ~oarrl for 

Cur.sumer Policies nnrl in the prcparatorx work fo1· the Tobacco 

AdvertisinQ; Law (LU 1')R5/Po:l~) emphasis is l,i,l ort tbP two 

mnin principles urH-l0rl,yir,g; the Tobacco AdvPr1 isjn~ l.aw ; 
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",\.;.; r<'!'~rlrrlc;; the b e hnv i o ur- of the C<''1;:;f!1.ies en the -nar-k e t it is 
reouired 

t ha t t ho large- gr-ou r s in the po i-u l a t i c n ~,ho use tchacco should, 

in suit,,1,lc• wa y s b c giv<>n n c c o s s 1n r-e l cv a r t i11forl!1at-ion about 

nn,1 t h a f , wi 1.1, t'<'!!."flr'n 1 o the hen] t.h ri <;k,; re . <u l 1 in.!!: 

from the us e of t o ha c c o i : tlipr·<' s hou l d bP strict. Li ro i t a t Lo n s 

r11.r s t ri c t r·,,.,.,t 1·;1i Pt s.". 

'I'ht> National Swe d i s h L1oard for Co1.;.;u1:,er PoJ i c.:i e . .; and t nP Na t i or-u I 

Bo a r d of 11cc1lt hand Social ·, o l f a r o 11:,v<' i1, ,,o 1,,1~· c o nc e r ne d t.he~,- 

-Jr suI11er lo l i c i e s ' c?.UirlPlires, ,oh1.iir. a c-c c ss t o r-c l c v a nt •1rc,1uct. i1·fo1'- 

n.at. ic1' ;-il)out to hn c c o , 

t.h« N,,tiol',d Board of lle a l t.b and Soci;d 11,'c]f.ire nwh• f'n l s e a nr' 

·1.? (a) Cnc h .. is i c i.o i nt ii·. 1 h o Br-o c hu r-o 1s o hv i o u s l v t ha t 1 o ha c c o ad- 

V('r1j.;.;in_c: ]0.in.-; 1o an ]P('t'(',l<;(' ii- t'•c• II<;(' of 1.nh:>cco or, i n ;if)y 

case, to a Li nu t at.Lo n of tile r.ecr·1-;1,._<' - see, for in s t.n nc c , pal'"<'(), 

where it is a c s e r t <>rt t h,,1 the t o h..c c o c orr r.n n i e s hav e inc· r-a s e d their 

share' of the ·marl<et., n!<. r-e ear-d s a pa r ti c u Lar t o ha c c o hranrl, t h r-o u g h 

a·particu]ar ki1,c' of <1i1Vt'rtic;i11:;. 

the invec.tir~a1io1<; which show that n·lverti<;ir,g d.eads neither to an 

i n c re a s e i r. t h e u s c o f 1 o Ii ,H: c o n or 1 o ,.1 1'.·, a i , . t ,, n ii n c e o f t he c u r re r: t 

COIJSUn.:,t io11. Ins1cud, tl1<' effC'ct is that the tvb,:cco co1111>anies' 

advert i-.,i r,µ: helps 1.he crn,•,,nnies to 1.ake shares of the marhet and 

co1-su~ers fr01i1 o!'e nnot ll<>r. 

investiP:atir.n, 

Th e !1 r v c h u r c> r1 ,, e s r. o t n- c n t i o n 

Cl-'Di es:; of r<' port..._ co£1cPrni ne: sue h an 

c:nrri <"1 cqJt IJ_y '' J \' at erc;oi;, ar<> c-r.c l osen 

(h) Th<' ain• of tlJP Rrnchur<' is to Ii<' ;:ir. instrur1f>n1 nrnvi,ljric: su1v..or1 

for "inf']11f>11ci1;g pu~Jic rqinior" ir-, ir1.<'T' ;,Ji1:1, sclioPls (pn!!'P 1). 

'rhe a1·,0v('-!"'Pn1 ionPrl (;i) nar~i.rr;,ph ir: tl1<' Brc·chure, inter alic1, in1 imates 

that chi lrlr<>n ;-ind ,·0.1111-; ner·,;01,s cor-st j tut<> ;i suitable rin,1 mall cable 

t nrJ!et !!roup for tobacco arlv<'rti si rg. The Brochure does not mention 

1hat.ithe inve,~tiL·ati,ns wl.ich c;hr-w that aflver{i<;inrt nlavs a ver.v 
I 

small role in f'x:ilainirc. \\h~· so1i,eo1.<' hegir,s t0 s111ol,e (a copy of such 

an invest.igatio1, is encloserl as Appendix 10 - sec particuli.!rl~• !lil[!;e 

l ~), and ,,hy the tohacco ir;dustrv follows the il;uidelines nr.r! 
rl,..., ,.., -:- ... ""-f + ....,_.,... , .. n + ; -4 c- ~ ,l, • r. ,--1 ·j c;:: i r. ,,. 1 , , r h j I (1 r PI .• 



( C) Tlw °t;roc hure i n1 :i r.1~ t es (cf., for i n s t a nee, o u e s t ion 

a nr' answer 6 on pp. 2-~) t ha t c1 total nr-o b i b i t i o n of tohacco 

;-,~vert i c;i ng wo u I d ht> clesi rnhle. The 'Rrocl:ure ~oec; not men- 

tior t. he i r: v <' st i r.: a t i o n s w h i c h show t ha t a t 0 t a J 11 r 0 h i h it i o n 

Copies .of r e no r ts 

on s a l o s s1 a t i s t i Cl'- in CPr1 a i n c o u n tr i e s wh e r e ariv e r t i s i n;:!' is 

Ct-r i s t.e r: O't t.n nr+e r , rector of 111!<,rir•p o nc l o s e r' as Appen~ix: 11. 

This c c i. pi la1 ior: s hows , for j nsL111t·<', 1 hnt in r-on1:iy the to t al 

c o na un.p t i.o n of t o b a c c o <lid not d e c l f n e to a ny ro t e w o r t hy extent 

Tho Br-o c hur-o "-, n eu Le c t to mo n ti o n the e x i s t.o uc e of the Hoard 

for Conc;11rner Pol:icies' I,!; u i d e I i n e -; for t he ;1 ti v e rt i s i II g o f 

to hn c c o or t h o i uv e s tica t I o n s mo n tLo n e d a h o v o , t hr- results of 

w!:'ich c o n t.r-a d i c t the ,'l.<;c;r>r1 j on.c; ir.3,lp in the Br-o c hur-r- , would 

pr-o b ab l y con st it u t <' a cont r av e nt ion of the rr>n11i 1·emC'nt: for 

f a c t ua l Lt.v ar.rl j;J1!1,~rtia].ity i1! the Co ns t i t i-t i o n (:ff l:!i). 

5. ~nc:Jish erlition 

Th<: Sweclj sh National Boarn for Consumer I 'o] id e:=; a nil the Na t. i o ria 1 

Bo a r-d of Health a n d So c i a I \'.'e] fare h a v e f i nun c e r' an En c Li s h o rl i t i o n 

of the Br o c hu r-e wi t.h .i view to s pr-e a d i r-r- it b e vo i d S· .. e~en'-; b o r-d e r s . 

TIH' Brochure c o nt.a i n s n o i n f o rma t Lo r on the c o roi t i o n s i n S·,('~l:'n 

wh i c h would ,iu.;:;tif~ th0 i·,repar·ntio1, of an En~Ji,,;h C''1i1ior.. Tile 

Con1pl.:iirnints quest.ioi; wh<'thcr it is cor::patiblt• \rith thr> 11uties 

of the Boaro for Co1:su1i.e1· Foiicies anr'! tlie Board of hcaltl, anrl 

-:;, cinl WC'l fare- to use L1xpc.1,yers' monr>,v to financ•• a1iti-sn1oki1.g 

tJro·,~F:;..inna whici·· is int<'nrl:'il to be usC'r'. iJ11d cli.,;triliut(..1 orily ir. 

for<>ign co111,tr·ies. 
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6. Crime n z a i n s t the cop .. vri.~ht laws 

The Boa r-d for Consumer ro) i c i.cs a,,~ the Bo a r-r' of lit>alt h fill~ So c i al 

WC'lfare ha v e t h r ou c hou t t h o Broe hu r-e , ,H''°l \d 1 b o u t pe r-r-r.i s s i OP, 

V('J:t ion of t h« nu r po s e s 

a1ors. 

of the 

ha v 0 he<'n user1 i r t hf' 11r ", 1·-11 r P j 11 fl II a v t 11~1 c o n t.r-a v o u es the 

provisions of, • 4, a Ti a , § ,.., 
()81'1¼. ~ i r: t ]i(' 1 a"· ( Fl60: 7~0) 1 r,. c r ·- 

c o n c o r u inc: the r i 1-:! ht to pilot o g r a ph i c pi C1 u re s n n c1 § ~ i 11 th" law 

ll96O:72D) co nc c r-u i rm c o pv r i g ht ; Th" n dv o r t i s i rur pictures hav e 

b<.>E>IJ us e d ir a wav t h a t. c o n t r-av o ne s the cn.,_,·,·1.!·l-t I awx , a n d there­ 

fore Philip 'lorria, R J He,vroJ.Js a n d the c r-e a t o r s n r e c o rs i dr- r i n e 
'•rirl"ir·I! a n :1,1ic1· fo1· rl:1111,ll'.·f'-; 

in an or-d i nn r-y court np;ainst t he nu t ho r i t i c s for a b r-e a c h of the 

c o pyr i jr bt law and the l.rn 011 the> rig n t ton photo:•T:-tlliiic n i c t.u ro , 

These breaches of tile c o pyr i g ht. l aw« r.;u,;;1 1c> i,. poor n nr-o e mo nt 

with t h e intentions uud e r Lv i r-tr the Constitution (I:l, na r a . :')), 

- I • Summar.y a nd c o n e l u s i o n s 

7.1 In su~m,ar:v, the Cr-ur.Ln i na nt. c o n s i dc r s t b a t th,, S·.1Pr1ish "-r11iot,al 

Bo a r-d for C0Ps11mer r>o:ic:i"S ,11:d th" Na t i o n a l Boar~ of Hc>:1lth 

a nd So c i a I w e l J'a r e hn v e act<•,i I r c o r t r-nv e rvt i o n of the ha s i c 

pr-i.nc i o l es r c cu l a t Luu t hc i r w o rk , w h i c h are·co11tni11C>rl in t h e 

Constitution i11 chap. I, § 9, h,y 

(u) :iccu,;i1'.1.r the tobacco cn~i>.ir.ii>s, particuJ:1rl:v Philin '1orris, 

,LJ Rc,vr,olds ar.J t IH' 

ventin,,; the r·ule.-; c·o1,cPrni1~~ tub;cic:c:o ,1rlvertisin!!;, 

(h) accusilil-!; Philip '1or_r.i.8, I? J H<.>,vnoJrls ann Stig G Carl.soil l,f 

conm,itti.1,J!: cri P1i11i1) anrl rli .-.;holiest actions, 

(c) innirectl:v encourae:in~ the :)Uhlic to commit criminal actions 

against smokers anci the tohncco cnmnanies' a~vertisin~ 

mn t <> r i a 1 , a .<; we ll a .s 



(d) hy givin~ untrue an~ onP-sinef informAtion about the 

e f f e c ts of t o b ac c o n~vert i s i ng. 

- ') I • "- T'h e Swe d i s h Na t i o n a l Ilo ar d for Co o suroe r Dolicif's a n d the 

( n) b;y c 0111rn it 1 i r. l!' t he act ions des - 

c r i b o d u111e1· 7.1 (a) -(d) a b ov e a ud bv using uu'v l i c funds 

to finance anti-smoi i n u nr-o pa u a n d a o u l s i d e the country 

and ha v o 

(b) c on t r av o ne d t he c o uy r i gh t law a n d the La« concerning t he 

right to ii pho t o g r-n nh i « n i c t u r e hy using pr o t e c te " ma t e r i a I 

without pen,ii<;;sion a n d i11 contravention 

of the pu r o o s e s of the 1 o b a c c o c on-pn n i e s and of the crPn1, r·s 

7.~ The Comp l a i nan t c o n s i d e r s 1 ha t t!J,, Swe d is h \'r>tiornl Roarr1 for 

Cc111s111r1er Po Li c i e s nn,1 the Na t i o n a l '~oarrl of Hp;1l1 h nn~ \'.'~lfnre 

hy c oo pc r a t Lnc, i n selling: the> Br o c l.ur-e c ornmi tt e d a s e r i o n s Iv 

i rr.p r-o no r- action which also rr-n tr-a v o n e d the requirements for 

f a c t ua Li t v anri I mpa r t r aLi t.y imposerl o n Swo d i s h ;1111 h o r i t i es . 

The Co mp I n i nn nt. c o ns i do r s that 1.h<' o r r or-« i n t he Brochure are 

()f s uc h ;i nat u r e t h a t the Bo a r d for Consu;11er Policies ;-tr"l t. hc 

Bo a r d of Health a n d Soc i n I \';elf,u-e c arm o t continue to distribute 

the Brochure and that it is therefore i rn uo r t an t t ha t the .l us t ice 

Ombu d sma n shoul d act qu i c i. Ly to pr-e v e n t t he Rrochure from being 

further distrillutcrl a n d thereby c a us i n g ;•~riitional darr.,•ge. The 

Complainant 1.her-i>fore r<>riuest.s t11r1t the Justice '1mbu,_l,;n,ni; 

should c1s .soon a.s no~-;j h]e ex;11.iine. the helraviour of the ahove- 

r1c1•tionerl Hu1 hori.1 ies nurl ensur<:> tlwt a r"ctificntion ic, m;1rle. 

<; t o ck ho 1 m, l 7 "!a y , ] <) ~ () 

A 11 an St. c>nslrnmn Perler Hammr1rskitllrl 

Cf. 


