ANNALS OF ADVERTISING

CUTTING DOWN

T midnight next January lst, all
television and radio commercials
for cigarettes will go off the air

for good. Their removal by chat time 1s
mandatory under federal law. This ban
15 the principal resule of the Public
Health Cigarette Smoking Act, which
was passed by both houses of Congress
. last spring for the purpose of protecting
smokers from being exposed, over pub-
lic airwaves, to advertisements for a
product that the Surgeon General of
the United States Public Health Service
has declared to be hazardous to health,
The act is an extraordinary picce of
legislation. It was passed in spite of
massive pressure that had been brought
to bear against it, and against the regu-
lation of cigarctte advertising general-
ly, by the tobacco industry, the hroad-
casting industry, and their lohbyists
and political allies. This was a combi-
nation that for years had proved iself
invincible against a counterforee of sci-
entists and public-health and  public-
mnterest advocates who, armed  with
formidable statistics on the damage to
health and lfe caused by cigarette
smoking, had sought to protect con-
sumers by requiring all cigarette ad-
vertiging to provide adequate warnings
of these dangers.

T'he emphasis on controlling  the
vontent of cigarette advertsing rather

than the sale of cigarettes themselves is
an indication of the power that adver-
tising has attained in American society,
particularly advertising for products
that, Iike cigarectes, have no useful ex-
ternal function but that come under the
merchandisers’ category of “pleasuwre
products,” the need for which is essen-
tally subjective. Such subjective needs
are capable of being aroused and main-
tained on a socially acceptable scale
with the help of advertsing. Fifty vears
ago in this country, advertising was a
mere adjunct to the selling of consumer
goods; nowadays it lies at the core of
the whole merchandising and consum-
INng process.

The merchandising of cigarettes on
a large scale hecame practical with the
development, around the time of the
First World War, of a slightly acid
cigarette tobacco, which allowed smok-
ers to inhale without an immediate un-
pleasant effect, {Tobacco smoke that is
alkaline produces an automatic cough
reflex when inhaled. ) Mass production
of cigarettes really got under way in
the mid-twenties, with the help of big
advertising campaigns that, in further
expanding the market, employed such
slogans as “Reach for a Lucky Instead
of a Sweet” and “Blow Some My
Way,” by way of encouraging women
as well as men to take up the habir,
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Pushed by such campaigns in the press,
the per-capita consumption of cigarettes
in the adult population of the United
States  doubled  between 1920 and
1930. Between the latter half of the
thirtes and the latter half of the forties,
cigarctte consumption, urged on now
by hard-driving advertising campaigns
on network radio as well as in the press,
approximately deubled again, The in-
crease continued in the formative pe-
rind of commercial television; between
1950 and 1952, for example, the per-
capita consumption of cigarettes in the
adult population increased from thirty-
five hundred and twenty-two cigarettes
a year to thirty-cight hundred and
eighty-six.

Apart from all the smoke that was
being blown everybady’s way, these in-
creases in the cigarette habit had certain
consequences for the adult pepulation.
The nature of these consequences
showed up in a series of medical studies
on the apparent effects of smoking that
were conducted or completed during
the fifties and the sixees, In 1950, three
medical studies concluded that an omi-
nous association existed between ciga-
rette smoking and ill health, In 1954,
a study made for the American Cancer
Society by Dr. E. Cuyler Hammond,
an  epidemiologist, and Dr. Daniel
Horn, a statistician, dwele in great de-

tail on the relationship between the in-
cidence of smoking and excessive death
rates., The results of the study made
the front pages of the press in this
country but were virtually ignored on
network-television news shows—which,
as 1t happened, were nearly all spon-
sored by cigarette companies,

In 1957, a further study by 1rs.
Hammond and Horn claborated upon
these conclugions, In 1962, a report of
a committee of the Royal College of
Physicians in Great Britain declared,
“Cigarctte smoking is a cause of lung
cancer and bronchits, and probably
contributes to the development of coro-
nary heart disease and various other less
common diseases.” In Januvary, 1964,
a report issued by a select advisory com-
mittee to the Surgeon General con-
cluded that cigarette smoking is causal-
Iy related o lung cancer in males. 1t
found an association between the inci-
dence of cigarette smoking and that of
heart disease, and it found the habit 1o
be the most important of the causes of
chronic bronchitis and to increase the
risk of dying from emphysema, In sum-
mary, the Surgeon Generals report
found that “cigarette smoking is a health
hazard of sufficient importance in the
United States to warrant appropriate
remedial action,”

I"his call for remedial action aroused
afticials of the normally
passive  Federal Trade
Commission, [n  June,
1964, Iaul Rand Dix-
on, the chairman of the
Commission, declared
in testimony before the
House Committee on
Interstate and  Foreign
Commerce  that  the
FIILC, bad decided on
a ruling that a strong
health warning be put
on all cigarette packages
and appear in all ciga-
rette advergsing, includ-
ing advertising on tele-
visionn, "T'he  committee
gave Mr. Dixon a hostile
reception, The FT.Cs
propoesed ruling led those
sympathetic to the  to-
bacce  industry  to ac-
cusc it of discriminat-
ing agamst a  legally
sold productand of usurp-
g the legislative func-
tions of Congress. The
F.T.C. got no support
from President Johnson,
either; in face, the White
House 15 sud to have
ntervened to get the
agency to delay putting

its ruling into cffect. All told, no mat-
ter what the Surgeon General said
about the malign cffects of cigarerze
smoking, the apposition to the regu-
lation of cigarctte advertising  was
of formidable proportions. Tobacco is
a onv-hillion-dollar-a-year agricultural
praduct, a crop that the Department of
Agriculture regularly subsidizes  with
millions of dollars in price supports. It
is a ten=billion-dollar-a-year consumer
product, from which federal and state
governments derive almost four billion
dollars a year in tax revenues, and to-
bacco advertising has accounted for
about cight per cent of the entire ad-
vergising reyenues of the television net-
warks. At the time of the Surgeon
General’s report, the tobacco companics
were spending two hundred and fifry
million dellars a vear on advertising,
three-fifths of which went for TV
commercials, The weight of the com-
bined forces of the tobieco industry and
its allies was soon felt in the form of
proposed legislation called the Cigarette
Labelling and Advertsing Bill of 1965,
which purported to pratect smokers by
making a warning on cigarette packages
(“Caution: Cigarette Smoking Muay
Be Hazardous to Your Health” ) man-
datory but would actually constitute a
legislative triumph for the tohacco lob-
by, in that it prohibited the F.1.C. or

“Hi-ho, Honeybun! Your favorite male-
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any other federal ageney from requir-
ing tobaceo campanies to include a
health warning in their cigarette adver-
tising for the next four years. The to-
bacea industry then went on merchan-
dising cigarettes with renewed vigor,

VER the years, television lad

given the tobacco companics a re-
markable tool for persuading people to
smoke particular brands of cigarettes,
because television advertising showed
what print and radio advertising
conldn’t—smoking in action. [t showed
voung people puffing away, inhaling
deeply and blowing smoke around with
obvicus pleasure, and always in settings
that made the habit seem attractive.
The habituating nature of cigarettes
made appeals of this kind increasingly
effective as television became the over-
whelmingly predomiant form of mass
communication in this country, For a
month or two after the 1964 Surgeon
General’s report, the sales of cigarcttes
in the United States showed a signifi-
cant drop, but sales pradually recov-
ered and rose above their previous level,
While the tobacca industry was vehe-
mently denving that there was any
causal connection between smoeking and
discase, individual cigarctte companies
reacted to the unwelcome suggestion hy
mmtreducing and advertising new brands
of filter cigarettes,
which, the television
advertising  far  them
mmplicd without actual-
ly talking about health,
were somehow  a lot
more beneficial, or
somehow less harmful,
to smokers than unfil-
tered cigarcttes.

In a shore time, with
relentless  advertising
and promotion, the
consumption  of fileer
cigarettes  soared.  In
1950, when commer-
cial television was Just
beginning, eighty-three
per cent of the ciga-
rette market was given
over to five hrands—
Camel, Lucky Strike,
Chesterfield,  Philip
Morris, and Pall Mall.
But in the fifties, with
the introduction of
Kene and its “Mi-
cronite Filter,” of YWin-
ston, which was al-
leged to taste good “like
a cigarette should,” and
of the new Marlboro,
featuring the clean out-
doors and the Marl-
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boro Man in the cowbay hat, the
flter brands quickly began taking aver,
One of the striking features of the
mass marketing of a great number of
consumer products in the past twenty
years is the increasing blandness of
the taste that has been bl into these
products, This change has applied to
everything from beer to bread, and it
is not surprising, given the disquicting
rnews about the relatonship between
smoking and health, that this principle
should be made to apply to cigarettes,
too. Today, the difference in taste he-
tween one brand of Alter cigarettes and
another in a particular class—regular
or menthel, for example—may be
hardly detectable to a smoker wearing
a blindfold. But the packaging, the
appearance, and ather aspects of the
“hrand imaging” are something else.
As these merchandisers are fond of
saying, no other object that people car-
ry around is more often handled ex-
cept money. And the close contact a
smoker maintains with his cigarettes—
a pack-a-day smoker reaches for the pack
twenty times a day, picks up a ciga-
rette when he's tense, habitually han-
dles and pufts at it while he’s making

Y

the decisions that his working day calls
for, and continues puffing away hour
upon hour in his free time—makes the
cigarette he uses enough a part of his
living style so that distinctive packag-
ing and appearance provide a marked
identity to the particular brands a mer-
chandiser is promoting aside from its
actual taste. A brand manager at one of
the big tobacco companies told me re-
cently, nat without pride, “WWhat we're
selling s illusion.” In the age of com-
mercial television, the number of major
brands of cigarettes on the market has
grown from half a dozen to almost
thirty, in all shapes and sizes; by
1968, filter cigarettes, which at the he-
ginning of commercial television had
accounted for one and a half per cent
of the cigarette market, accounted for
perhaps seventy-five per cent. The wild
proliferation of filter brands continually
elevated the advertising revenues of the
television networks, because the cost of
introducing a new brand went into mil-
lions of dollars. And the tobacco com-
panies kept increasing their promotional
efforts on TV, because the capture of
even a tny part of the market meant
high profits, The battle of the flters was
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fought on the television screens
across the country with round-
ups, people running  around
in green fields or sailing on
green seas, and with fusillades
of jingles. Tf the problems of
lung cancer and emphysema
among smokers could he solved
by song, the television com-
mercials the tobacco industry
put out would have eliminated
those itlnesses in a week.

In the latter part of the
sixtics, the big new develop-
ment in cigarette advertising
was  the hundred-millimetre
cigarette, the promotion  of
which was led by the cam-
paign for Benson & Hedges
100°s, which Philip Morris
had been putting oue as a
minor brand in regular size.
The advertising agency chosen
for this campaign was the rela-
tively new firm of Wells,
Rich, Greene, headed by Mary
Wells Lawrence, who is one
of the most skillful advertis-
ers around, Through a series
of gag-filled commercials in
which smokers of the new
brand suffered mishaps because
of the unusual length of the
cigarctte—getting the cigarette
caught in a closing elevator
door or burning a hele in
the smoker’s newspaper—the
Wells, Rich, Greene cam-
paign made an instant impression on the
cigarette market. What Mrs, Lawrence
helieved, she told me when the cam-
paign was under way, was that in the
new longer cigarette “we had an ele-
gant, classy product, tied in with afffu-
ence, appealing to mass huyers hetween
twenty and forty who are shghtly high-
erin cducation than most, and more so-
phisticated—people whe’ve seen their
supermarkets turn into the Folies-Ber-
geres, people who are used to being
entertained, people who are winner-ori-
ented.” One of the things that lay be-
hind the Wells, Rich, Greene campaign
was an approach in which the advertiser
attempted to come to a kind of implicit
understanding  with the viewer that
most advertising was, yes, rather a nui-
sance, and that in return for deciding
to buy Benson & Hedges 140Ps the
viewer would be spared a hard sell for
the brand over the tube. It was an ap-
peal to a certain kind of “knowing”
viewer, Tt was also an appeal that
made smoking seem a laughing mat-
ter——another plus for the industry. The
result of the campaign was that sales
of Benson & Hedges 100°s rose from

one billion six hundred million ciga-
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rettes in 1966 to fourteen billion four
hundred million cigarettes in 197, for
a total sale of well over fifty billion cig-
arettes in the four-year period.

Then, there were the commercials
for Silva Thins, a hundred-millimetre
cigarette that was introduced by the
American Tobacco Company, The
Silva Thins commercials seemed to have
been designed for the sado-masochistic
crowd as well as the hundred-millimetre
crowd, They featured a male model
with dark wraparound glasses and a
surly expression who, in successive com-
mercials, woardlessly showed by boorish
or brutal treatment of beautiful girls
that he preferred Silva Thins to their
company. Driving along a deserted
highway, he would reject the attempts
that a pretty girl riding with him made
to talk with him. He would knock her
arm aside as she offered lim a light.
And when the girl picked up lis pack
of Silva Thins, he would jam the brakes
on, fling open the door on the girl’s
side, brusquely order the girl out, then
drive off, change his mind, back up,
and, instead of picking the girl up
again, grab from her hand the pack of
Silva Thins and screech off, leaving her
stranded by the roadside. The Silva
Thins man would also leave girls
stranded in elevators, in motorbike side-
cars in Paris, in gondolas in Venice, and
even in cable cars in the Alps. “Ciga-
rettes are like girls. The best ones are
thin and rich,” a Silva Thins announcer
intoned in a later series of commercials.
The slogan with which the American
Tobacco people accompanied the
stranded-girl comumercials was “Silva
Thins, the Impessible Cigarette”—im-
possible, presumably, because the ciga-
retee was “lowest in tar and nicotine of
all 100’ ... yet Silva Thins taste bet-
ter.” Such television campaigns sold
more than four and a half billion Silva
Thins in 1970,

And there was the TV advertising
campaign for Virginia Slims, a hun-
dred-millimetre cigarette introduced by
Philip Morris shortly after Silva Thins
came on the market. The Virginia
Slims commercials began with a scene
showing, in archly slapstick fashion,
the lowly role of women in an earlier
era: “In 1915, Mrs. Cynthia Robin-
son was caught smoking in the cellar
behind the preserves. Although she was
thirty-four, her hushand sent her
straight to her room.” They ended
with a shot of a swinging, almost ag-
gressively self-confident girl—the kind
of girl likely to give a hard time to any
character in wraparound glasses who
might try to throw her out of his car—
who was smoking a Virginia Slim and
was obviously enjoying the experience.

The message of the Virginia Slims com-
mercials, sung to a strong brassy-
contemporary beat, was “You've come
a long way, baby, to get where you’ve
got to today. You’ve got your own cig-
arette now, bahy. You’ve come a long,
lang way.” Within a ycar of the open-
ing of this campaign of liberation, the
sale of Virginia §lims rose to four and a
half billion cigarettes, or two hundred
and twenty-five million packs. And by
the time cigarette commercials go off
the zir for good, Virginia Slims will be
sclling at the annual rate of nearly five
and a half billion cigarettes; that is,
more than one hundred million packs.
One of the considerations underlying
the highly successful campaign for Vir-
ginia Slims, and the very large sales of
other brands in the same period, was
that over the years the number of wom-
en smokers had been increasing steadily
and had come to constitute a large
share—about forty per cent—of the
total cigarette market. Women had
also come a long, long way in other re-
spects connected with smoking., Be-
tween 1930 and 1967, the proportion
of women in the adult population who
were smokers rose from ten per cent to
an estimated thirty-five per cent. And in
that same period the rate of lung can-
cer among women increased approx-
imately fourfeld. According to officials
of the American Cancer Society, forty-
five per cent of the women who died of
lung eancer in the nineteen-fifties and
sixties were regular cigarette smokers.

—_—-——?%

45

The television campaigns persuad-
ing people to smoke cigarettes went on
relentlessly thraugh the fifties and six-
ties, too. In the mid-sixties, while inter-
viewing people in the tobacco business
and the cigarette-advertsing business on
their attitudes toward smoking and
health, T did not come across a single
exccutive wha gave any credence to the
Surgeon General's report. Thus: Did
the moving force behind the Benson
& Hedges campaign that began in
1966—Mary Wells Lawrence her-
self—helieve there was any causal re-
lationship between smoking and lung
cancer ar ather discases? “My business
is the advertising business,” Mus, Law-
rence told me. “l am not a scientist.
The information provided to me on
this subject—and that includes the
Surgeon General’s report—Ileaves me in
a state of total indecisiveness, When
the government shows me  beyand
doubt that no matter who you are
and what your makeup is cigarettes can
cause you to contract these discascs,
T'll search my soul about the moral
problem.” She added, “T sell liquors,
automobiles, airline travel, and cos-
metics—-life has all sorts of epportuni-
ties. It is impossible for me to be run-
ning an advertising agency and to
make up my mind to advertise ane le-
gally sold product and nat another.”

As the promotional gimmicks, the
sprightly gags, the jingles, and the
laughter in the ciparette commercials
mcreased, so did the mass of cvi-
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dence  on the  association  between
cigarette smoking and health, In 1967,
a review hy the Public Health Service
of current scientific studies on the sub-
ject since the Surgeon General’s repaort
pointed further toward the causal na-
ture of the relationship hetween smok-
ing, certain diseases, and premature
death. The report found, “Cigarette
smokers have substantially higher rates
of death and disability than their non-
smoking counterparts in the popula-
ton,” and said, “Cigarette smokers
tend to die at carlier ages and experi-
ence more days of disahility than com-
parable nonsmokers.” Tt noted, further,
that a substantial portion of these early
deaths and disabilitics would not have
occurred if those affected had  not
smoked, and that “if it were not for
cigarette smoking, practically none of
the earlier deaths from lung cancer
would have oceurred.” T'he response
of the cigarette industry to these find-
ings was to put into that year’s ciga-
rette commercials and sponsored pro-
grams on television about two hundred
and seventeen million dollars, or ap-
proximately twenty-three million dol-
lars more than it had put into them the
previous year.

EFORE long, however, the tahac-
co industry and the broadeasting
industry were in for a bit of a shock.
In [une, 1967, the Federal Communi-
cations Commission ruled that its “fajr-
ness doctrine”—which provided that
when allegations concerning controver-
sial subjects of public importance are
made on the air broadeasters must pro-
vide air time, on request, for citizens
who dispute these allegations and wish
to make their own views known—ap-
plied to the advertising of cigarettes on
the air, The ruling was the result of
representations made to the F.C.C. by
a young New York lawyer named
John F. Banzhaf ITI, and it threw the
tobacen and broadeasting industries into
considerable turmeoil and confusion, for
it led to an obligatory granting of mil-
lions of dollars’ worth of air time each
vear for the televising of anti-smoking
commercials,

A while agn, Banzhaf described
for me the genesis and some of the
consequences  of this unprecedented
ruling by the F.C.C. “I went into
this Stl'ictly as a pchuna] pr‘njcct,”
he told me at his office at George
Washington University, in Washing-
ton, D.C., where he is now an asso-
ciate professor of law. “I don’t want
to paint a picture of myself as some kind
of anti-smeking fanatic, although it so
happens that Tve never smoked. T be-
gan to think of the project out of a

CROW'S FALL

When Crow was white he decided the sun was too white,
He decided it glared much too whitely.
He decided to attack it and defeat it.

He got his strength flush and in full glitter.
He clawed and fluffed his rage up.
He aimed his beak direct at the sun’s center.

He laughed himself to the center of himself

And attacked,

At his battle ery, trees grew suddenly ald;

Shadows flattened,

But the sun brightened—

It brightened, and Crow returned charred black.

He opened his mouth but what came out was charred black.

“Up there,” he managed,

“Where white is black and black is white, I won,”

conrcern not so much about the dangers
of smoking as about the tactics being
used in advertising cigarettes. T was
concerned about the use of the public
airwaves to seduce young people into
taking up smoking without any attempt
to tell the other side of the story on
television and radio. T felt that [ might
be ahle to redress the balance, even
with my own very limited resources,
through taking advantage of the fair-
ness doctrine of the I1.C.C. Tt looked as
though the fairness doctrine offered a
legal Joophole that wight allow me a
large output for a small amaunt of in-
put.” Banzhaf has done legal work on
computer-technology  cases, and  he
sometimes uses the vocabulary of com-
puter technicians, “I couldn’t take on
the networks directly,” Banzhaf went
on. “The F.C.C. doesn’t license net-
works—only individual stations—and
the Commission requires that when vou
are requesting time on the air you have
to take up the request witl individual
stations before approaching the IF.C.C,
So instead of tackling one of the net-
works, I wrote to the management of
WOCBS-TV, in New York, and asked
that {rce time be made available to
present the other side of the stary from
that being given in cigarette commer-
cials. This request was denied, as I ex-
pected. My next step was to file a peti-
tion with the IC.C. in which, having
presented the facts of the request I'd
made to WCBS-TV and the refusal T
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had met with, T asked the F.C.C. w
rule that, given the Surgeon General’s
report and other scientific reports on
the relationship between smoking and
health, cigarette smoking was a contro-
versial issue of public importance, and
that it was therefore proper for the
Commission to grder radio and TV sta-
tions to provide reply time for the pres-
entation of views on the dangers of
smoking.”

Banzhaf presented his petition to the
F.C.C. early in January, 1967, and
after mulling it over for some time the
Commission, on Friday, June 2, 1967,
ruled that its fairness doctrine did in-
deed apply to cigarette advertising on
radio and television, and that broad-
Casters carrying cigarette commercials
were under an obligation to provide “a
significant amount of time” 1o citizens
whe wished to point out that smoking
“may be hazardous to the smoker’s
health.” Banzhaf had requested that
the rebuttal time provided for anti-
smoking information on the air bhe
“roughly proportionate” to the entire
amount of time being devoted to ciga-
rette advertising on the air, In its deci-
sion, the F.C.C, appears to have inter-
preted this request as one for equal
time, and this it specifically ruled out.
However, Henry Geller, then chief
counsel for the Commission, gave his
informal opinion, in a suhsequent press
interview, that a ratio of one anti-
smoking message to three cigarette
commercials seemed to him to corre-
spond reasonahly to the “significant”
amount of time the Commission had
in mind,

The Monday morning after Ban-

zhat learned of the I°.C.C,
decision, he was called in,
he says, to the office of the
head of the law Airm where
he worked. “I found cut
that one of our firm’s cli-
ents was one of the Big Six
tohacco manufacturers,” he
says. “Obyiounsly, it was an
awkward situation from a
professional point of view,
I went off o think things
over, and my tentative con-
clusion was that, having ac-
complished what T had in
making cigarette commer-
cials subject to the fairness
doctrine, I nught as well
bow out and allow seme of
the major private health or-
ganizations to carry the ball
from there on. I’d put a
great deal of effort into
preparing the petition to the
F.C.C.; the job T had was
the first I’d held with =2
law firm; my personal f-
”Fll'lL'T.:l] TUSOLLICUS were V{‘!‘Y
limited, to say the least;
and I knew that the 1°.C.C,
decision was just the begin-
ning of a long fight, be-
cause 1t was certain to be
attacked by the tobacco in-
dustry and the broadcasting
incustry in protracted legal
proceedings, and undertak-
g the defense of the de- .
cixion that was certainly go-
ng to be necessary seemed
abiviously beyond my capac-
ity at the time.”

Banzhaf {further suspect-
ed—and his suspicion came
to be fully realized-—that a
sizable obstacle that would
have to he overcome if the
application of the F.C.C.
fairness doctrine to cigaretee advertising
should eventually be upheld in the
courts was the problem of insuring that
television stations would make serious
efforts to comply with the IF.C.C. de-
cision. One of the hasic requirements
for enforcement of the decision would
be to have monitorings made of the
thme given over to cigarette commer-
clals and anti-smoking messages by sta-
tions throughout the country. Most
citizens might assume that an agency
with such far-flung responsthitities as
the ¥.C.C.—the issuing and renewing
of public and private hroadeasting -
censes and the complex regulation of
virtually every civilian use of the pub-
lic airwaves, from the smallest citi-
zens’-band  walkie-talkic to the larg-
est television station—would necessarily
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have a large and cflicient monitoring
service to insure that its repulations
were being complied with, The fact s,
however, that the F.C.C. possesses a
total permanent investigative staff of
four people to check up on possible vio-
lations of its rules concerning broadeast
content as it is officially considersd to
affect the public interest—and then
anly on the basis of complaints, As far
as Banzhaf was concerned, that meant
relying on four government men to
keep track of violatons of the F.C.C.
farrness doctyme as it affected the near-
Iy one thousand eelevision stations and
nearly seven thousand radio stations,
It meant, in facr, that such F.C.C.
program-monitoring operations hardly
existed, OF course, the F.C.C. could
casily have used its autherity under
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“If you dow't mind, Dr. Hervley,
I do believe we could dispense with political opinion.

»

the Communications Act of 1934 to
require stations to make formal peri-
adic reports on the number of cigarette
commercials and ang-smeking com-
mercials they were running. But the
Commission did not request such reports,

Since the I.C.C. clearly didn’t have
the means of keeping track of the cffect
of its own decisions upon the industry
it was supposed to he regulating, and
since Banzhaf himsell didn’t, ¢ither, he
thought that the most practical way
to get some monitoring of the broad-
casters’ degree of compliance  with
the I.C.C. ruling would be to have it
undertaken by private citizens who
were active members of health orpani-
zations such as the American Cancer
Society. Accordingly, he told me, he
wrote letters to these orgamizations and
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to the National Interagency Council on
Smoking and Health—an organization
that carries out some codrdinating func-
tions hetween  the public-information
arms of the American Cancer Society,
the Navenal Tuberculosis Association,
the American Fleart Association, and
other health socictics—and outlined the
steps needed to sustain the FLC.CL deci-
sion,

“After I’d sent off the letters, T was
invited to a meeting of this Interagen-
ey Council, and when I turned up at it
I pointed out to the representatives
of these health orvganizations that the
first petition epposing the F.C.C, deci-
sion had already been filed with the
I".C.C.—1T forget whom it was on be-
haif of—and that within sixty days
someone had to answer that l}(‘titinﬂ
with sound legal arguments if the
F.C.C. decision was to be upheld,”
Banzhaf said, “I felt very strongly that
the decision could not he saved unless
responsible health organizations banded
together to support it with competent
legal counsel. But the representatives of
the health organizations I was trying to
persuade turned me down, one after
another. In words Il never forget.
One of them said to me, ‘Let me tell
you the cconomic facts of ife, My or-
ganization depends on free broadeasting
time for our fund-raising drives, We

“The motion is carried. VWe agree never, never to eat each other
& » 3
and anyone who does will be expelled from the sea”

are not going to jeopardize that time by
getting involved in this move.” Another
told me, “Weore a health organization,
not a legal organization. We can’t get
involved in legal action.”

“Others suggested that they felt they
could get more from the hroadeasters
by cofiperating with them in a friendly
way than by becoming their legal an-
tagonists. Ioven before the F.C.C. de-
ciston, the American Cancer Society
had heen preparmg some cautionary
commercials about smoking, Its repre-
sentatives felt they could have these
spots used on the air here and there,
and didn’t want to injure their chances
of deing that, Also, the health organi-
zations were used to thinking of the
problem just in terms of disease, Their
attitude was that you don’t sue a dis-
case. They were all very sympathetic,
but they felt themselves dependent on
the good will of the broadcasters, so
they simply weren’t prepared to get into
a fight, In sum, they wouldn’t do any-
thing and wanted to leave it to me to
act, I felt rather hitter about this.

“All that summer of 1967, petitions
ta the [NC.C. to rescind its decision
were being filed. All together, there
were about a dozen of them, The peti-
tions fled included those on behalf of
the three major networks, of the Na-
tional Association of Broadeasters, of

well over a hundred individual TV and
radio stations, of the six major tobacco
companics in this country, of the To-
bacco Institute, and even of the Federal
Communications Bar  Asseciation, a
group of attorneys pracucing in the
communications industry. The petitions
were fled by some of the top law firms
in the country, including the YWashing-
tem firms of Arnold & Porter—the firm
Abe Fortas feft to go on the Supreme
Court—and Covington & Burling.

“With great difficulty, I decided to
go ahead myself and to prepare argu-
ments for presentation to the I1.C.C.
in suppart of my original petition and
against the legal arguments opposing it
and the IF.C.C.s decision. T was con-
tinuing with my job at the law firm,
but felt uncertain ahout my position
there, and the tme I had available for
this outside private project was very
limited. But I got my reply brief sup-
porting the original decision in, and T
remember that on September 8th, a Fri-
day, I left my office at eleven-thirty at
night. I picked up an early edition of
Saturday’s New York Times and rvead
that the I.C.C. had rejected the broad-
casters’ and tobacco industry’s petitions
and had unanimously reaffirmed its de-
cision requiring a significant amount of
free rebuttal time to be offered against
cigarette commercials,. When T read
that, I wene right back
to my office and got
work again. 'The reason
for that was my knowl-
edge that the reaffir-
mation of the I.C.C’s
decision could now be
reviewed in any of the
federal courts of appeal
in the country, and that
petitions  for  review
would certainly be pre-
sented to those courts,
[ knew I'd have to
be prepared for real
trouble,”

The trouble that
Banzhaf had in mind
was the possibility that
the tobaceo and broad-
casting forces, in pe-
titioning  the  federal
courts of appeal t re-
view the F.C.C. deci-
sion, might take ad-
vantage of Banzhafs
limited resources by de-
liberately filing a peti-
tion in a court difficuly
for Banzhaf to get to
from New York—a
court in Los Angcles,
for example. Also, he
reasoned, they might
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file a petition [or review in a court
they thought would be friendly te their
cause—a covert but widespread prac-
tice known in the legal profession as
“forum  shopping.”  Banzhaf  quickly
decided that the hest way to forestall
such moves was to do his own forum
shopping. From his point of view, the
most convenient forum for consider-
ation ol the jssue was in Washing-
ton—the federal Cowrt of Appeals for
the District of Columbia Circuit. Th
months earlier, that court had upheld
the Constitutionality of the fairness doc-
trine i vigorous terms. However, he
couldn’t pick his court as casily as all
that, hecause the chotce of the particular
court to review a petition is determined
by where the petition for review is first
filed.  Furthermore, in the normal
course of cvents a petivioner before a
court has to have fast a cause—naot won
it, as Banzhaf had—in order to present
a petition for review.  Accordingly,
Banzhal worked very late that might
preparing a court petition against the
I.C.C0s reaffirmation of its decision to
require air time for ang-smoking mes
sages. Uhe ground he chose for his peti-
ton for review was that the Commissien
had den what 11 had interpreted as
his original demand for equal time for
rebuttal of cgarctte commercials and
had granted only “a significant amount
of tme.” Having prepared this petition,
be flew to Washington the next morn-
mg, rushed downtown, and filed the
peotion with a clerk of the U.S. Court
of Appeals, who, fortunately {or Ban-
zhat, happened to be there although it
was Satwrday. Thus Banzhaf cstab-
lished—or so he hoped—a forum that
would prevent lawyers representing the
tobaceo and broadeasting interests from
facing hint in coure territory they might
consider most favorable to their side,
Twa days after Banzhaf filed his
petition for review, an assembly known
as the World Conference on Smoking
and Health, which was sponsored by
the National Interagency Council on
Smoking and Health and was man-
I hy th nerican Cancer Socicty
began a series of meeongs at the Wal-
dorf-Astoria. The purpose of the con-
ference was to receive and discuss new
medical and scientific findings on the
connection hetween cigarctte smoking
and ill health, and to discuss pub-
lic and private programs for educating
and warning people about the hazards
of smeking. One of the intraductory
speakers at the conference was Senator
Robert I, Kennedy, and Banzhaf says
that as a vesult of a talk he had with
one of the Senator’s assistants just be-
fore the health conference convened,
Senator Kennedy incorporated into his

speech a0 recommendation  that  the
health organizations help provide legal
asgistance  for  the  defense  of  the
[7.C.C0s decisien, On the third day of
the conference, Banzhaf himsell spoke
before one of its committees and urged

h assistance, ‘The committee made a
similar recommendation, but, according
to Banzhaf, the major health organi
tiens reconsidered  their position and
again declined to use their funds to en-
gage in litigation on cigarettes, The
same day that Banzhaf made his appeal
to the conference, the National Asso-
ciation of Broadeasters, in association
with one of its member stations, filed
its own peution for review of the
[7.C.C. decision,

“T'hey filed with the Court of Ap-
peals in Richmond, Virginia—whicly,
of course, s deep in the heart of To-
bacceland,” Banzhaf told me. “The
broadeasters, having filed their petition
in Richmond, then came back to the
Court of Appeals in Washington and
filed a twenty-page motion citing twen-
ty or thirgy cases and claiming that my
petition in Washington was defective
and should be dismissed—the idea be-
ing to change the seene from Washir
ton to Richmond. Under court rules,
[ had five days o reply to the broad-
casters’ motion. [t wasn’t much time
for me, and normally it’s common cus-
tom for one party in proceedings of
this sort to permit an extension to the
oppesite side to give it reasonable time
te prepare its arguments. [ telephoned

my opponents and asked if, in view of
the fact that I had a full-time job, they’d
grant me a reasopable extension of
time. But the other side sad no. Tt
was the old technique of overwhelming
your opponent, blitzing him with pa-

pers. T just had to work 2 liede harder.
In five days, I prepaved 2 forty-page
answer to thelr twenty-page motion,
and the eventual result of these filings
was that the coure upheld my position
to the extent that the case stayed in
the Court of Appeals in Washington.”
People in Washington who are fa-
miliar with the background of the
I.C.C. decision and the appellate-court
proceedings in which the decision was
apheld find Banzhaf's act in originally
demanding  air ome  for  cautionary
messages about cigarette  smoking
most resourceful way of publicizing its
hazards at minimum cost, and for that,
they helieve, he deserves great credit,
However, their admiration for s re-
sourcefulness is tempered by reserva-
tions concerning what they think 15 his
oecasional propensity for personal pub-
licity, in contrast to the manner of oth-
er e more self-eftacing people whose
contributions over the yvears to the cause
of informing the public of the relation-
ship between smoking and health were
at least as fundamental, And, indeed, to
talk with Banzhaf at any length about
public awareness of the relationship be-
tween eigarette simoking and  health,
ong would hardly think that such prime
movers in the ficld as Drs. Hammond
and Hom, whose study in 1954 first
brought the issue to wide public at-
tention, and 1)r. Luther Terry, the
Surgeon General of the United States
between 1961 and 1965, had ever ex-
isted, Although Banzhaf’s disappoint-
ment ar being unable te get financial
help Trom national health organizations
is understandable, there are a few mat-
ters that his account of his relations
with the health organizations ignores.
These have heen dwelt upon by Clif-
torr R, Read, an official of the Ameri-
can Cancer Society, In an interview,
“At the Cancer Society, we
mixed feclings about entering the legal
action 1 defense of (the I7,C.C. decision
ardering free rebuttal time to o te
commercials on the air,” Read told me.
“We were very much pleased at what
Banzhaf had originally accomplished,
and when he urged us to provide finan-
clal assistance For the defense of the de-
cision we asked our own counsel to ex-
plore the situation. A member of his firm
talked in Washington with counsel for
the I1.C.C., and he reported to us that
the Commission fele that the principal
burden of defending the F.C.C. deci-
sion would fall upon the Commission,
and that the Commission did not feel
that it needed any help from us in
defending its decision, Our  lawyer
agreed. He told us that in his opinion
the FL.C.C. had a very strong case and
had the help of excellent attorneys, and
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that he thought it would win in the
courts without any help from us.”
Unlike the American Cancer Soci-
ety, the National Tuberculosis Associa-
tion decided to submit an emtcns-ci-
riae hricf in support of the F.C.C.
decision. But although Banzhal went
before the Court of Appeals and ar-
gued in the proceedings he had started,
the principal burden of defending the
I7.C.C. decision in court, as the Cancer
Society people had expected, fell upon
counsel for the F.C.C. itself, and the
F.C.CJs success was clear-cut. The
court hell that, *“as a public-health
measure addressed to a unique danger
authenticated by official and congres-
sional action,” the F.C.C. ruling on
significant time for rebuttal of cigarette
commercials constituted proper protec-
tion of the public interest under the
provisions of the Communicatiens Act,
Whatever the necessity of Banzhafs
intervention in the court proceedings,
there is little doubt that the next actions
he took on the anti-smoking front were
the cause of a lot of coughing and chok-
ing in the hroadeasting and tobacco in-
dustries, Convinced that he was going to
get only limited codperation in his fight
from the hig, established health organi-
zations, he decided to leave the law
firm he had been waorking for and set
up an organization of his own, in which
he could devote full time to the prob-
lem of broadeast cigarette advertising,
The idea of forming his own erganiza-
tion grew out of an article he had read
in the Times about the Environmental
Defense Fund, a coalition of lawyers
and scientsts that had been formed for
the purpose of pursuing litigation that
conservation groups like the National
Audubon Society were reluctant to en-
gage in directly. The Environmental
Defense Fund is financed hy founda-
tions and contributions from the public.
With this as a cue, Banzhaf formed an
organization called Action on Smoking
and Health (ASH) to pursue legal ac-
ticn on behalf of education about smok-
ing, and established headquarters in a
tiny temporary office near the United
Nations. ASI was, and still is, a very
small outfit, financed by public appeals,
“T knew that the hroadcasters were
not going to comply properly with the
I.C.C. decision unless they had to,”
Banzhaf told me some time  ago.
“They were beginning to run anti-
smoking commercials that were being
prepared and distributed to stations by
varions health groups like the Cancer
Society, but they weren’t showing near-
ly enough of them. I felt thar what I
had to do was create a fear among the
broadcasters that T could do something
to them if they didn’t comply fully. I

had te monitor the stations to deter-
mine their degree of compliance, hut,
of course, the monitoring I could do
was limited, T deecided that the best
thing was to monitor the output of a
large station to determine how much
free time it was giving for the rebut-
tal of cigarctte commercials, and if it
wasn’t giving adequate time [ needed
ta file a detailed complaing on its vie-
lavions of the IF.C.C. rule with the
Commission, so that no station in the
country could be sure T wouldn’t file
against it. So [ chose to monitor
WNBC-TV. T monitored its program-
ming in prime time for approximately
two weeks, with the help of friends,
and then in March, 1968, 1 filed a peti-
tion with the F.C.C. asking the Commis-
sion to revoke WNBC-TV’s license in
the middle of its current term. Our pe-
tition said our monitoring showed that
the ratio of smoking commercials to
anti-smoking  commercials in prime
time on WNBC-TV was ten to onc
instead of the three to one the Com-
mission found reasonable. We asked
for revocation of the station’s license on
the ground that the station was violat-
ing I.C.C. regulations—specifically,
refusing to implement the fairness doc-
trinc—and thus vielating the terms of
its franchise to operate in the public in-
terest. At that time, [ might remark,
the F.C.C. hadn’t done anything re-
motely like revoking a major television
station’s license. "The Commissian was
happily rubber-stamping license renew-
als as they came due.

“I knew, of course, that we had only
it dmusg}id-m—(mc chance of getting
WNBC-TV’s license revoked, But I
also knew that the value of the station
was something like a hundred million
dollars. That doesn’t even include
studios and  transmitters—that’s  the
probable market worth of the frequency
that the government allows the own-

ers te operate on, free of charge.
\We thought we would give the sta-
tion something to be afraid of when
we presented our petition, Who wants
to take even a one-in-a-thousand chance
of losing a hundred million dollars?

“WNBC-TV challenged our peti-

——

S

tion, Their people claimed that the ra-
tio we had given of ten cigarctte com-
mereizls to one anti-smoking message
was inaceurate, [t was close to three or
four to one, they said. But we chal-
lenged their challenge, and asked them
to document their claim. We found
that when the station had run two
commercials, one right after the other,
for two different brands of cigarettes
that just happened to be manufactured
by the same company it was counting
them as ene commercial, and also that
it was claiming that its so-called bill-
board announcements for cigarettes
“This pragram 15 brought to you by
Marlbora>—weren’t  commercials  at
all. We demanded and got the schedule
for the anti-smoking messages it was
carrying, and when we checked it we
found out that while all the cigarette
commercials it was running were being
carried In prime time, a substantal
number of the anti-smaoking messages
weren’t—they were being broadeast at
times like 2:30 am. or 6:38 am.
WINBC-TV’s explanation for running
anti-smoking spets at 6:38 a.mM. was
that it wanted to reach children with
them hefore they left for school”

As a result of Banzhaf’s petition, the
[F.C.C., though it denied the demand
for a revocation of the station’s license,
ruled that the station would have to
run a greater ratio of anti-smoking
messages to cigarette commercials thano
the current one, and run more of the
messages in prime air time. This rul-
ing concerning ant-smoking messages
had the effeer that Banzhaf had an-
ticipated: the management of other

television stations around the country
began to be less lagpard in complying
with the I.C.C.s fairness dectrine as
it applied to anti-smoking messages.
Through ASH, Banzhaf has tried to
keep them alert by legal sniping tactics
here and there. Thus, he has recalled,
when a chain of stations in Indiana
broadeast an cditorial opposing a rec-
ommendation by the Federal Trade
Comumission that cigarette commercials
be banned from the air, ASI asked the
stations for free time to veply. Thhe
management of the stations refused the
request, whercupon Banzhaf filed a
complaint with the IF.C.C. asking [or
revocation of the stations’ licenses on
the ground that the station owners had
refused to comply with the F.C.CJs
fairness doctrine. “All that we were
asking for was three or four minutes of
air time, yet, upon our complaint, the
owners filed a response that weighed in
at over two pounds,” Banzhaf said. As
a result of Banzhaf's complaint, the
F.C.C. ruled that the stations involved
must provide free air time for a reply o
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colic surroundings—precisely the note
that another of his Cancer Society anti-
smoking messages took aim at. Then,
at Benton & Bowles, in the carly sixtics,
he wrote part of a series of commercials
for Parliament cigarettes, featuring the
Parliament “recessed  filter, a clean
quarter-inch away”—a device that was
claimed to give the smoker “extra mar-
gin.”’

A while ago, Lord tokl me that
when lis agency was making the anti-
smoking messages it encountered some
dificulty in finding actors to play the
parts. “It was hard to get actors for
this sort of thing, because
they were afraid they
might have to give up the
lucrative fees and residuals
that the tobacco companies
pay for parts in cgarctte
commercials,” he said,
“I'he Cancer Society pays
a flat buy-out to actors,
without residuals for replays, and it
comes to only three hundred and
twenty  dollars, whereas, say, a na-
vonally run Winston or Salem com-
mercial can be a little annuity for an
actor for a couple of years. The av-
erage income from residuals is probably
something like five thousand  dellars
for a year or more, but if the actor
hies with a commercial that is really
widely replayed, he could make be-
tween ten thousand and fifteen thou-
sand dollars a year out of it, That’s a
ot for a hungry actor. And some ac-
tors are afraid that even if they don’t
happen to be the type for cigarette
commercials they might be biackballed
by agencies that de cigarette commer-
cials. Well, far this particular ant-
smoking message [one parodying the
happiness shown in cigarette commer-
cials] we had to hunt around quite a bit
to collect a cast. We must have seen
forty or fifty people. We'd have actors
signed up and then find them backing
away, We had one guy signed up for a
shoating call at 8 a.m., and at five-
thirty the evening before we pot a call
from his agent, who said he wouldn’t
lee the actor play the part. We pointed
out that the guy couldn’t lose parts in
cigarctte commercials by appearing in
an anti-smoking spot, because he didnt
even smoke, The agent said, ‘T’'m going
to teaeh him to smoke, 1f that will get
him in a cigarette commereial.’” Even-
tually, we came up with a few people
who believed in what we were doing.
Maost of them were nonprofessionals.
One of them was a waitress at a restau-
rant on Eighty-sixth Street who looked
just like the sort of girl who might ap-
pear in a cigarette commercial. They
were all great, and really worked hard.

Tao get the rights to play ‘Smoke Gets
in Your Fyes,” we went 1o Chappell &
Co., the music publishers who own the
Kern copyright. Representatives of a
cigarette company had been there be-
fore us. They'd eried to buy the song
for one of their brands. But Chappell &
Co. had turned them down. We ex-
plained what we wanted, The man we
talked to at Chappell happened to have
just given up smoking., We got the
rights to play ‘Smoke Gets in Your
Eyes’ in a Cancer Society anti-smoking
message for just a hundred and sixty-
eight dollars and fifty cents, which rep-
resented  the Dbare  cost
of the legal paperwork
involved, The messages
have heen a pretty hig
success, I think. IT've
heard that some stations
wouldn’t run it, hecause
5 they believed it was too

strong. Also, I understand
that one tobacco company  brought
pressure that resulted in our paredy of
the Western shootout being taken oft a
West Coast station, and that was prob-
ably hecause the owners became per-
suaded that the line ‘Cigarettes—
they’re killers” was too strong.”

HILL the anti-cigarctte forces

were gradually mobilizing them-
selves, the tobacco industry was not
idle. During the first quarter of 1969,
the tohacco industry spent a good deal
more money on television commercials
than it had in the corresponding period
of the previous year. On network tele-
vision, the industry spent forty-five mil-
lion three hundred thousand dollars for
the quarter, as opposed to forty-three
and a half million dollars for the first
quarter of 1968, and its expenditures
for spot announcements on individual
stations rose by more than a million
dollars, to a total of eleven million twa
hundred  thousand  dollars.  Further-
more, most of this money was spent
an advertising in prime time, in which
the largest possible audiences could be
reached.

With a very few exceptions—nota-
bly the Doyle Dane Bernbach and the
Ogilvy & Mather agencies, which do
not accept cigarette accounts—Madison
Avenue appeared to remain preety loyal
to the tobacco industry. An article on
the subject in February, 1969, in 4d-
vertising A ge reported

A telephone check of 23 New York
agencies [that do not have cigarette ac-
counts |, each large enough to absorb a
sizable cigarette account without being
ahsorbed by it, shows there are few that
would decline one, Aside from long-time

non-smoekers like Doyle Dane Bernbach
and Ogpilvy & Mather, only four agen-
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cies in that [major-billing | category said
that they would uncquivocally be unin-
terested in a cigarette account—and two
of those equivecated their unequivecal
pasitions, sugpesting that the offer, say,
of $23.000,000 worth of Pall Alall busi-
ness might bring abeut a quick change of
police. Top executives for each of the
other 19 apencies rephied, generally with
ne hesitation, that they would take an a
cigarette account “pladly,” “with pleas-
ure,” and “certainly.”

The industry had alse been doing its
best—through the Tobacco Institute,
which is its central trade organization
and lobbying arm, in Washington—to
persuade congressmen that there was
nothing provably injurious about smok-
ing cigarettes, VWith the help of the
public-relations firm of Hill & Knowl-
ton, the Tobacco Institute also issued
sheaves of press releases and background
advisories, the gist of most of which was
that the Surgeon General’s report and
the rest of the medical decuments deal-
ing with the relationship between smok-
ing and lung cancer and other discases
were riddled with fallacies, and, in face,
were altogether unrehiable. Then, in
late 1967, the Tobacco Institute called
up reinforcements, contracting for the
services of the Tiderock Corporation, a
sort of super-public-relations and man-
agement-consultant firm in New York.

The Tiderock Corporation  was
headed by Rosser Reeves, the chullient
former advertising man who for a num-
ber of years had been chairman of the
board of the advertising agency Ted
Bates & Co. and the undisputed prince
of the hard sell in television advertising.
At Ted Bates in the early fifties, Reeves
had had a strong hand in promoting
filter cigarettes, such as Viceroy and
Koal, that were put out by Brown &
Willilamsan. He had helped make the
sales of these brands leap wildly with
commercials containing such claims as
“I'he nicoting and tars trapped by the
exclusive Viceroy filter cannot reach
vour nose, throat, or lungs.” (He later
observed in connection with the medical
studies on smoking and health that put
the subject on the front pages in 1954,
“We had alveady preémpted the health
kick.”) Now Receves, after having re-
tired from the agency business and done
some dealing in real estate down in Ja-
maica, had returned to Madison Ave-
nue, ser himself up in a suite of fifteen
offices on the thirty-fifth fleor of the
Newsweek Building, and was consuli-
ing with half a dozen large corporate
clients—"all big jungle cats, ton,” he
said—on whatever public-relations or
managerial problems afflicted them. I
had an apportunity to interview Reeves
on the subject of tobacco shortly after
Tiderock took on the Tobacco Institute
account, and although I gathered that
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the corporation was getting nearly half
a million dollars for its services to to-
bacco, T never did get him to teill me
cxactly what it was doing for the In-
stitute. However, I found him perfeetly
ready to say at some length that the to-
bacco industry had come in for much
hard and unfair treatment at the hands
of the federal government and of the
medical prople associated with the Sur-
geon (eneral’s report.

“After years of silence on the sub-
ject, the tobacco industry has decided
that it is refreshing and necessary in
any controversy to present both sides,”
Reeves tokl me. “I can say that I have
been consulted on presenting
the side of the controversy
that has not been heard prop-
erly. The tobacco manufac-
turers do not claim that ciga-
rettes do not cause cancer.
They say very simply that it
has not been proved that
cigarettes do cause cancer. The gues-
tion is still an open ane. T believe that.
You should see¢ some of the crank let-
ters Pve gat: 'm a merchant of death,
I should be lashed to the stake. But I
happen to be a very rich man—too rich
to have to sell out for m(mey.”

Warming ta the subject, Reeves
continued, “I went to Washington, [
looked into the propaganda machine
of the federal bureaucracy and what it
has been doing with the facts about
smoking. For example, 2 study made
for the Department of Health, Fduca-
tion, and Welfare, and published last
May. Let me describe Velunteers
are lined up. They call Mrs. A, They
say, ‘How old is your husband?’ Or
they get her (l‘lllghtCI——-thC father isn’t
there, he's at work, ‘How much does
your father smoke?” ‘Like a chimney.’
‘How long has he been smoking?’
‘Forty years,” ‘Does he cough?’ ‘All
the time.” “Worried about his heart?’
“Yes, as a matter of fact, his heart’s
thumping.” ‘Breathing?’ ‘He pants like
an old locomotive.” Wives and daugh-
ters turned into diagnosticians! And
you just try to get the raw data on that
study, so that competent statisticians
can study it on computers, Il bet you
five dollars to fifty thousand dollars
you don’t get it!”

Further: “The doctor is a layman in
this matter. I gave a cocktail party for
fifeeen top doctors. These are busy men,
We poured some gin into them. I told
them, ‘You know about the smoking
controversy.” ‘Oh, yes, we've made a
very profound study.” And 1 found out
that not one had read the Surgeon
General's report. They’d all got it
from the T'imes or the News.”

It was interesting to see a man who

had made his fortune out of commer-
cials that habitually conjured up the
authority of medical science—doctors
who were alleged to recommend Ana-
cin most when headaches serike; emi-
nent skin specialists wha were supposed
to attest to the glowing results for
women who carried out the Fourteen-
Day Palmolive Beauty Plan; eminent
dental specialists whose studies were
made to demonstrate the clear superior-
ity of Colgate Dental Cream—sud-
denly fall upon the men in white
and assail them as deficient in scientific
rigor. And it was interesting to see a
man whao, in his advertising career, had
shown such solicitude for the
public health that he mounted
a vast campaign of televi-
sion commercials alerting the
country to “doctors’ tests”
proving that “Minute Maid
Orange Juice is better for
your health than orange juice
squeczed at home” now so intent on
playing down the dangers of smoking,
and acting as the chosen agent of the
Tobacco Institute to attack the Sur-
geon General of the United States for
improper use of statistical method.

[t was alse mteresting to see, some
time after the Tobacco Institute ob-
tained the services of Reeves' consult-
ing organization, one result of this
collaboration. In January, 1968, True
carried an article entitled “To Smoke
or Not to Smoke—That Is 8#ll the
Question,” under the byline of Stanley
Frank, The article took up the cause of
the tobacco industry against the find-
ings &f the Surgeon General’s report
and other studies associating cigarette
smoking with ill health, and it con-
cluded, “At the moment, all we can
say for sure is that the cause of cancer
isn’t known and that there is absolutely
ne proof that smoking causes human
cancer.”

Before its publication, the article was
heavily promoted in advertisements ap-
pearing in the daily press, and a couple
of months after publication it got even
more publicity, slightly less favorable,
when a story in the Wall Strect Journal
disclosed that Stanley I'rank had become
an employee of Hill & Knowlton, the
public-relations people employed by the
Tobacco Institute, It also disclosed that
approximately six hundred and eight
thousand reprints of the article had
been sent out, most of them with a cov-
ering note signed “The Editors,” to a
list of “opinion-makers’ throughout the
country. But the reprints weren’t sent
out by the editors of True, even though
they were printed on the presses of
Fawcett Publications, which publishes
True. They were sent out—and paid
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for—hy none other than the Tiderock
Corporation, which, it turned out, had
also paid for the newspaper ads about
the article. It was later disclosed that
the “opinion-makers’” who received the
reprints included 184,647 doctors and
other people in the field of medicine;
7,295 people in the communications
field; 41,055  bhiological  scientists;
[8,819 cducators; 14,142 government
officials, including the 50 governors,
100 senators, and 432 representatives;
10,173 security analysts; and 123,779
ntlwr peaple, including lawyers, mem-
bers of Junior Ch.ll‘nhtlh of Commerce,
and the ke, In addition, three mem-
ber companies of the Tobacco Insti-
tute—the  American Tobacco Com-
pany, Philip Morvis, and R. J. Reyn-
olds—ordered directly from [Fawecett
two hundred thousand copics, sixty-five
thousand onc hundred copies, and a
hundred and thirty-five thousand copies,
respectively, and, on top of this, Reyn-
olds, Lorillard, Brown & Williamson,
and Philip Maorris obtained from ¢he
Tiderock Corporation 2 hundred thou-
sand reprints of the article to send to
their stockholders, company employees,
and sales representatives, I’he Tobacco
Institute and its members must have
spent at least a hundred and seventy-
five thousand dollars on the True proj-
:ct, Various complaints of unfair trade
practices on the part of Tiderock, the
T'obacco Institute, and the advertise-
ments of the article were subsequently
made to the Federal Trade Commis-
sion, and these resulted in an F,T.C.
report to Congress. According to the
report, which was submitted the follow-
ing June, the T'rue project had its gen-
esis i discussions between

Douglas Kennedy, then the ed-

itor of True, and a certain Jo-

seph Field, whom the report

ientified as a public-relations

man on retainer to Brown &

Wilhamson, Field twold  the

1" T.C. investigators that before and
after the True article apmeLd he had
sought to get national magazines to run
articles presenting the tobacco industry’s
views on the subject of smoking and
health, and he indicated that after his
discussions with Dauglas Kennedy, al-
though he was given ne commitment
that such an article would be printed in
Truc, he approached Stanley Frank, a
free-lance writer for popular magazines
who had done a number of articles for
True, and paid him five hundred dol-
lars to develop such an arvicle. Approval
of the idea, and reimbursement of the
five hundred dollars, came from Brown
& Williamson, Field said. Further in-
quiry revealed that ikl then intro-
duced Frank oy an attorney for another

tobacco company, and thac this attorney
supplied Frank with most of the materi-
al he used in writing the True article,
The article was circulated among four
True editors, two of whom thought it
should be printed. A memorandum from
a third editor responded less favorably:
“Andy and Jack think this & great. I
find it completely biassed and, if actu 1]1;*
not hogwash, precty damn misleading.”
A fourth editor found Frank’s scientific
eritique of the Surgeon General’s report
and ather medical documents somewhat
surprising. He commented:

If vur old friend [name deleted in the
FUT.C, report| had written chis long, sob-
sister plea for the tobacco industry 1 muld
at least understand his motives, but coming
from Stanley IFrank, a man who has spent
many maore years in baseball dugouts than
in laboratories, I am at a loss.... Let’s
really face it: what's wrong here is that
our writer didn't go out like a good report-
er and do his legwork and lus homework,
The result is the purest trash—dated, bi-
assed, and without present justification.

For the article; Frank was paid an
author’s fee of five hundred dollars and
later additional payments totalling fif-
teen hundred dollars. (IFrank went to
work for Hill & Knowlton shortly he-
fore the appearance of the article in
True, and he is still working there, but
there is no evidence tying Hill &
Knowlton to the T'rue artcle. As a
matter of fact, after the revelations
about Tiderock’s activities in publi-
cizing the True article the Hill &
Knowlton people were very unhap-
py.} Soon after the ramifications of the
True article became public, Hill &
Knowlten resigned the Tobacen In-
stitute account. (Tiderock and the To-

hacco Institute continued re-
lations until the end of 1968.)
Not unexpectedly, a number
of liberal senators expressed
shock at the tactics used by the
Tiderock Corporation. How-
ever, Reeves” side of this lit-
tle contretemps should he considered,
He was doing his best 1o combat what
he seemed to see as some vast new,
Western-style doctors’ plot against the
tobacco manufacturers; the business of
running an off-screen, print-oriented
public-relations campaign  was some-
what new to him, and probably, in his
innacence, the former prince of the
hard sell was merely trying to apply—
as far ag Tiderock’s part in the True
affair went—standards of addressing
the public that are perfectdy normal and
acceptable in the world of television ad-
vertising.

UNFUR'I'UN.«\':'E as the revelations
concerning the True article were
for the tobacco mdustry, they were
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fellowed by even less welcome develop-
ments. In February, 1969, the Federal
Communications Commission issued
public notice that it intended 'to propose
a ruling to ban cigarette advertising
from all radio and television hroad-
casts. Because of “the hazard to public
health” invelved in cigarette smoking,
it nated, the ruling was called for by
the standard of public interest that
broadcasters were legally obligated to
adhere to. In taking this stand four
months before the expiration date, on
June 30, 1969, of those provisions in
the Cigarette Labelling and Advertis-
ing Act of 1965 which pro-
hibited the F.C.C. and other
regulatory agencies from
taking action against tobacco
advertising on the ground of
health, the F.C.C. was plain-
ly notifying Congress thar it
was prepared to move against
cigarcttes after June 30th if
Congress didn’t.

The tobacco-industry peo-
ple were highly indignant at
the I.C.C. statement of intention. T'he
Tobacco Institute issued a statement
declaring, “In the present state of sci-
entific knowledge about smoeking and
health, the ruling contemplated by the
F.C.C. would be avbitrary in the ex-
treme.” The broadcasters weve indig-
nant, too, Vincent 1. Wasilewski, the
president of the National Association of
Broadeasters, issued a statement declar-
ing, “The I.C.C. has arrogated to it-
self the formulation of a national poli-
ey . ..ooutside its ficld of cxpertise,”
and calling the policy one that should
be left to Congress itself to determine,
And Senator Sam [, Ervin, Jr., Demo-
crat of North Carolina, the tohacco in-
terests’ senior defender in Congress,
called the F.C.C. proposal “a supreme
example of hureaucratic tyranny.”

Thus, in the struggle over cigarette
advertising the lines were drawn not
only between the tobacco interests and
the forces convinced of the dangers
cigarette smoking presented to public
health, and between the broadcasting
interests and the I.C.C., but also he-
tween  Congress and  a regulatory
agency.

Taking into account that, in addi-
tion to the IF,C.C. proposal, the Fed-
cral Trade Commisgion had already
made known, the previous year, not
only its nwa opposition to the advertis-
mg of cigarcttes on radio and television
but also that 1t wished to require a
stronger health warning on cigarette
packs, the pro-tohacco forces vealized
that it was maost impatrtant for them to
concentrate on preventing the lapse of
the pre€mption clauses in the Cigarette

Lahelling and Advertising Act. Fuor-
ther, they knew that a number of bills
proposing the restriction of tobacco sales
and advertising were being processed
in a number of states, and that if the
preémption clauses of the Cigarette
Labelling and  Advertising Act did
lapse, such bills might mushroom in
every state and form a patchwork of
regulations that would make nationally
organized advertising and sales cam-
paigns for cigarettes extremely difficult.
Consequently, great lohbying pres-
sure was exerted by the pro-tobacco
forces on members of the House Com-
mittee on Interstate and For-
eign  Commerce, which in
April held hearings on vari-
ous bills to amend the 1963
Cigarette Act, and on May
28th the committee, by =a
vote of twenty-two to five,
reported out a bill, known as
the Public Health Cigarette
Smoking  Bill, that would
have extended the preéemp-
tion of any state- or federal-
agency intervention against cigarette
advertising  for six years—a period
longer by one-third than the moratori-
um built into the 1965 act. It looked
like a clear victory for the tobacco
forces, except for one tacucal conces-
sion—a recommendation by the com-
mittee that a stronger health warning
be required on cigarette packages. In-
stead of reading, “Caution: Cigarette
Smoking May Be Hazardous to Your
Health,” the warning was now to read,
“Warning: The Surgeon General Has
Determined That Cigarette Smoking
Is Dangerous to Your Health and May
Cause Lung Cancer and Other Dis-
cases,” I arriving at this wording, the
committee rejected a proposal from the
Surgeon General himself that the last
part of the warning read ... and
May Cause Death frem Cancer and
Other Ihseases.” The word “death”
made the tobacco people and their allies
too unhappy. Even then, certain mem-
bers of the committee felt that the mod-
ified warning was too much for them,
Since the label was not required to
be placed on the front of the packages,
this meant that it would continue to be
put on one side, where it wouldn’t be
vistble in cigarette commercials. And
since the warning might conceivably
help in some measure to relieve the to-
bacco companies of lability for damages
arising out of lawsuits brought by the
estates of deceased smokers who died
of lung cancer, the tobacco men were
unworried about this concession anyway.
The tobacco lobby was under the
generalship of Earle €. Clements, a
former Democeratic senator from Ken-
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tucky, who was then president of the
Taobacco Institute. His most active aides
on Capitol Hill were Horace R, Kor-
negay, the Institute’s current president
and a former Democratic congressman
frem North Carolina, who until the
previous vear had had a seat on the
House Interstate and Foreign Com-
merce Committee, and  Jack Mills,
former executive director of the Re-
publican Congressional Campaign
Committee. On Capitol Hill, Kornegay
concentrated on the Democrats, Mills
on the Republicans, The principal
theme pursued by these lohbyists seemed
tm hé chas if the T.C.CL gr the FL.C.
was allowed to ban or control the con-
tent of clgal ctte advertising, the agency
would in effect be replacing congres-
sional authority with administrative
fiat, and would thereby be setting a
dangerous precedent for restricting or
hanning all sorts of other legally sold
pl‘oducts.

The tobacco lobbyists encouraged
triends from other industries to see
representatives and senators, too, “I’ve
heard rumeors that the tobacco people
have been sending a member of the
Liquor Institute around to see people
on the Hill on their hehalf,” a lawyer
close to the action told me not long be-
fore the House was preparing to vote
on the cigarette hill, He added, “Madi-
son Avenue 15 well represented here,
too, The American Association of Ad-
vertising Agencies has a man sizing up
the situation. He’s getting something
like a hundred grand a year. He has a
broad mandate to find out what’s going
on, and he’s around and about on the
Hill. The individual tobacco
companics  have some high-
priced legal talent watching
the scene. The big Washing-
ton law firms are right in
there—for example, Arnold
& Porter, which s represent-
ing Philip Morris. These peo-
ple know their way around Washing-
ton, The twbaceo companies have other
representatives here, too, One of the
big tebaceo companies has a fellow who,
as I understand it, was ance a private
eye and was hired to catch up with
Jimmy Hofta’s doings a few years ago,
He’s around, gathering intelligence.
Then, there are all kinds of little fel-
lows—free-lance lobbyists who sign on
for a few bucks at ane tme or another.
They'll drop in and make some in-
quiries for Earle Clements—that sort
of thing. And then there are various
people being hired whom we may not
see directly—for example, fellows taken
on to write position papers for the tobac-
co outfits. The tobacco people have been
interested in recrujting some journal-
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istic talent. A science reporter for one
Washington paper told me a while ago
of getting an offer of forty thousand
dollars a year to go to work full tme
tor the Tobacco Institute. The offer
was turned down, OF course, Luke
Quinn, who’s the registered lobbyist for
the American Cancer Socicty, is active
on the Hill, two, and so is Banzhaf.”
The broadcasting industry, with al-
most a quarter of a billion dollars a
year in cigarette-advertising accounts
at stake, was well represented in
Washington during the legislative de-
liberations, “Vincent Wasilewski and
other people from the National Asso-
ciation of Broadcasters are very ac-
tive,” T was told. “They’re working
closely with the tohacca people. The
broadeasters are able to bring a lot of
pressure to hear on the Hill. Congress-
men don’t like to quarrel with hroad-
casters, and the broadcasters know that.
And on this issue the congressmen are
hearing from their local TV-station
owners as well as from the N.ABY
Apart from the argument that regu-
latory action on cigarette advertising on
the air would strengthen the agencies’
hand and thereby sap the power of
Congress, the broadcasters maintained
in  their lobbying exercises that the
broadcasting industry itself was perfect-
ly capable of regulating its advertising
of legal products such as cigarettes, and,
in fact, was alrcady monitoring and
regulating the cigarette advertising that
was oftered it, through cigarette-adver-
tising guidelines devised by the Televi-
sion Code Authority, the administrative
arm of the NLAB.’s Television Code
Review Board. And it ap-
peared that in deciding to stay
the hand of federal agencies
bent on regulating cigarette
advertising the House com-
@f mittee had given considerahle
weight to the testimony that
Wasilewski offered  concern-
ing the self-regulatory machinery cs-
tablished by the hm‘ldcastmg industry.
i hL industry recognizes its obliga-
tion,” Mr. Wasilewski had assured the
committee during its April hearings.
“Through [the Code Authority], it
maintains a continuing review of ciga-
rette advergsing on radio and televi-
sion as it relates to the public interest,
and it has been responsive to that inter-
est, We believe that self-regulatory ef-
forts have played and ave playing a sip-
nificant rele in dealing with the issue
[of cigarerte advertising |, and that the
furtherance of such efforts should be
encouraged.”
In mid-June, however, there was a
development that showed these assur-
ances in a different light, somewhat

-
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embarrassing te the broadeasting in-
dustry. Representative Brock Adams,
of Washington, ane of the five commit-
tee members whe had voted against the |
tobacco interests, turned up evidence
from YWarren Braren, a former mana-
ger of the New York office of the Code
Authority, on  the extent of the]
N.ABs self-regulation of cignrcttcl
advertising, On June 10th, Braren,|
who had become (llH]”llHl()nL(l by his |
working experience at the Code Au-
thority, testificd at a special committee
hearing that whereas Congress had been
informed that active and effective self-
regulation existed in the N.AB., the
fact was that no such continuing review
of cigarette commercials by the N.AB.
Code Authority people as Wasilewski
had  deseribed  currently  existed, nor
had existed since April, 1968, when
a meeting between Wasilewski and
ather NLALB. officials was held o dis-
cuss enforcement of the N.AB, Code
as it applicd to cigarette advertising. As
long ago as 1966, a2 confidential study
made by the Code Authority staff had
found that a good deal of cigarette ad- |
vertising shown on the air could bej
construcd as making smoking attractive
and socially acceptable to young people,
in violation of the Code Authority’s
publicly professed determination to see |
to it that in cigarette commercials “cig-
arctte smoking not be depicted in 2
manner to impress the youth of our
country as a desirable habit worthy of
imitation.” The study, he said, was in
effect ignored by the N.AB., Braren
further testified that, subsequent to this
study, resistance by television networks
and tobacco companies to guidelines for
the regulation of the content of tebacco
advertising on the air—for example, a
proposal to climinate elements of ciga-
recte commercials in which cigarette
smoking was associated with virility and
boy-girl ramance or worldly success—
had  “disabled” ¢he Code Authority,
and it could no longer function effec-
tively in policing cigarette advertising
on the air. He said that when individual
Code Authority members had suggested
that the depiction of the act of smoking
be abandoned in commercials, *Presi-
dent Woasilewski intervened with the
argument that such a proscription was
‘premature,’ that it would drastically ve-
duce the appeal of cigarette advertising,
and consequently not be of henefit to
broadeasters.” The proposal for this
restriction got nowhere. Braren said |
that in 1967 Code Authority members
were cautioned by the Code Review
Board not to be “too rigid” in inter-
preting the Code Authority’s guidelines
as they applied to specific commercials,

and were advised by Clair McCel-

69

New for men.

[{

e

| acoste Edu de port

by Jean Patou

Expressly for those who can
afford the finest.

Im porte

‘n'-.' '.Ih llf' NEY



* 1S enough
Chantilly
in this bottle
to shake her
world.

(And vours

(Chantilly

HOUBIGANT

Perfume.1o0z..$25.
Gift sets fram $5 ta $25,

HOUBIGANT

PERFUMERS SINCE 1775.

lough, the board's chairman, that in ar-
riving at a decision concerning the ac-
ceptability of cigarette commercials they
should adhere to the standard  of
“YWhen in doubt, O.K. it.” Braren said
that the coup de grice was given the
Code Authority’s operations governing
cigarette  commercials when, at the
April, 1968, meeting of N.AD. ofhi-
cials, Stockton Helffrich, the Code Au-
thority director, told staft members,
“Network | affiliates] ... see in the
area of cigarette copy nothing to
be achieved hy Code Authoriey
involvement and in face [secl
potential injury to cigarette-ad-
vertising revenue if the Code
Authority pursues such a course.”

To these charges both Wasi-
lewski and Helffrich replied be-
fore the House Tnterstate and
Foreign Commerce Committee
with general denials of negligence
in formulating and enforcing
warkahle guidelines to govern cigarette
advertising on the air. And Braren’s
statements, though they might not have
been much of o testimenial to the ef-
fectiveness of self-regulation by indus-
try, had little effect on the pro-tohacco
momentum that had been built up in
the House of Representatives through
vigorous lobbying, On June 18th, the
cigarette bill camie to a vote on the fleor
of the House. “Tobacco interests were
in firm control throughout the Heuse
vating as anti-smoking  forces  were
beaten in every attempt to reshape the
measure,” the Tones reported the fol-
lowing day. The House passed the bill
by a voice vote.

HE bill was now sent to the Sen-

ate, bat its reception in the ap-
propriate committee there was far less
friendly than it had been in the House
Interstate  and  Foreign  Commerce
Committee. Senator Warren G, Mag-
nuson, Democrat of Washington, the
pelitically powerful chairman of the full
Senate Committee on Commerce, was
an record as being in favor of restric-
tions on cigarette advertising. Twao
years previously, he and Senator Robert
I, Kennedy had joindy proposed to the
major tobacco companies that they al-
low their cigarette commercials to he
broadeast only after ten o'clock at
night. Furthermore, the chairman of
the Commerce Committee’s Consum-
er Subcommittee, which  woukl be
holding hearings on the cigarette bill,
was I'rank E. Moss, Democrat of
Utah, who represented a large number
of Mormons, who are nonsmokers. For
his own part, Scnator Moss was so
firmly opposed to cigarette advertising
on radiv and television that he had al-

ready promised to filibuster, 1f neces-
sary, against any Senate bill that would
prohibit federal agencies from regu-
lating or banning it. On top of all
this, the annual report to Congress of
the Federal Trade Commission was
dae, In 1968, the F.T.C.'s annual re-
port had recommended thar a strong
warning to the cffect that ogarette
smoking may “cause death” be placed
on all cigarette packages and included
in all cigarctee advertising and  that
cigarette advertising be banned
from radio and television entirely.
And this year the F.T.C. was ex-
pcctrd o press these recommen-
dations very hard. In fact, when
the report was sent to Congress,
early in July, it not only repeated
these recommendations hut also
recommended  that broadeasters
he required, as part of their
public-service responsibilities, to
devote a significant amount of
broadeasting time to programs and an-
nouncements on the health hazards of
cigarctte smoking, Once again, too,
there was the threar that the F.C.C.
would ntervene  directly—unless  the
Senate as well as the House acted to
prevent it—rto han cigarette advertising
from the ar,

Having taken all these circumstances
into account, the broadeasters came up
with a plan that they thought might
forestall the threat from the federal
regulators,  Around the tme of the
FUT.C. report, a deputation of hroad-
casters made a visit to Senator Mag-
nuson’s office and advanced a proposal
that had been conceived by network
policymukers ac N.B.C’s Washington
office. Under the N.B.C. scheme, the
networks would  gradually phase out
advertising for the cigarette brands that
had the highest tar and nicotine con-
tent, thus eventually himiting cigarette
adverusing they carried to the low-tar-
and-nicotine brands. They proposed this
on the theory that the promotion of
low-tar-and-nicotine cigarettes was less
objectionable to opponents of cigarette
advertising than the promotion of the
high-tar-and-nicotine variety, The plan
was also i accord with a suggestion
thar Magnuson himself had onece made
in regard to limiting cigarette advertis-
mg. [t was also in accord with the eco-
nomic ingerests of the network people,
who were calculating that whatever
changes might take place in the budgets
assigned by the tobacco companies to
high- and low-tar-and-nicotine brands,
the total revenues from cigarette ad-
vertising had a chance of remaining
more or less intact.

‘This plan was a tempting one to
Senator Magnuson, not anly hecause it

i
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was in line with his own prior proposal
but also because, if he were to accept
it, a great deal of wrangling between
the Senate and the House an the suh-
Ject of tobacco advertising  coukd be
prevented, For help in evaluating the
plan, Magnuson sent the chief counsel
of the Senate Commerce Committee,
Michael Pertschuk, a lawyer in his
mid-thirtics, who has a reputation on
Capitol Hill of being an extremely
knowledgeable man on consumer-af-
fairs legislation, to 13r. Daniel Horn,
co-author with v, E. Cuyler Ham-
maund of the widely pub-
livized report in 1934
that associated cigarette
smoking  with the inci-
dence of Jung cancer
and other discases, Dr,
Horn had heen appoint- -~
ed director of the Na-
tional Clearinghouse on Smoking and
Health, an organ of the United States
Public Health Service, when it was set
ap in 1965, "Throughous the battle
over smoking and health, Magnuson
had admired Dr. Horn’s ability to as-
sess not only the scientific bur also the
social problems involved in the contin-
uation of this mass habit. Dr. Hormn
himself believed that if an outright han
on eigaretie ;lchl'tiSiug could not be
ed, confining the advertising that
was  done  to low-tar-and-nicotine
hrands had some value, since his own
research on smoking habits had shown
that for some habitual smokers a switch
from high- to low-tur-and-nicotine cig-
arettes wis 4 way station toward rid-
ding themselves of the habi altogether.
Nevertheless, Dv. Horn told Pertschuk,
whatever value the N.B.C. plan might
have in keeping  high-tar  cigarettes
from being advertised on the air, it
would in his opinion be entirely offset
by the depiction of the act of smoking
in those commercials that were put on
the air. Horn's studies showed  that
viewing this act had an unhinging f-
feer on the resoludon of people who
were trying to cut out smoking. Next,
Horn reviewed the supposed  advans
tages of the low-tar scheme against the
hackground of what he said was a
growing public conviction that cigarctte
smoking really was harmful e health,
and pointed out that many smokers
were adjusting their smoking  habits
accordingly. He said thar while he
thought confining cigarette advertising
to the promotion of low-tar-and-nico-
tine brands might seem a reasonable
interim solution to the regulatory prob-
lem, the problem was really not a reg-
ufatory or scientific one hut one of
morality: Should the United States gov-
ernment accept the promotion of a hab-

it that had been proved so dcvnsmting}
to the nation’s health? After thinking
things over, Magnuson decided that the [
low-tar-and-nicotine advertising scheme |
wasn’t an adequate way of coping with ‘
the problem,

At that point, hoth Senator Mag-
nuson and Senator Moss exerted strong |
pressure on the hroadeasters to come up
with more far-reaching concessions on
cigarette advertising. They seem  tof
have also taken deft advantage nf|:
cracks that were beginning to appear in
the lobbying alliance hetween the hroad-

casters amd the tobaceo
manufacturers, 1'he to-

bacco people were taken
/ aback by the behavior of

the broadeasters in pro-

it posing a phaseout of
high-tar-and-nicotine ad-

vertising, ““I'he conver-

sations of the hroadeasters on this mat-
fer were i ret, 1 can’t understand
their not explaining their intentions to
the cigarcette industry,” a staff member |
of the "Tobaceo Institute told me in dis- |
cussing this development. The tohacco {
men had another complaint, too, In
spite of all the advertising talk about|
“mildness,” many tobacco mcrchan-i
disers considered the most successful
brands of cigarettes on the market to
be those with higher, rather than low-

the most successful brands were those
into which the most promotional and
marketing moeney  had already  been

paured, brand managers in the cigarette
business .now predicted unhappily that
scores of millions of promaotional dollars
that had heen spent on television cam-
patgns for particular high-tar brands
would be spent in vain if the broad-
casters’ plan went th raugh.

The broadeasters denied that they
had been negotiating in secret to the
detriment of their friends in the to- |
haceo business, “The tobacco people

er, tar and nicotine content, And sincc‘
II
|

knew all along what we were doing,

but we’ve never known what they

were doing,” a man who was involved

in the negotiations for the broadeasters

told me. In spite of the broadeasters’

protestations that they were kec

the tobacco manufacturers informed of

their political negotiations, the tobacco

manufactur e in for a further

shock, Under pressure from the Senate,

and out of fear that if federal 1'L'gll]:1-|
tory agencies stepped in o do some- |
thing about cigarette advertising on the

air a great deal of advertising for other |
products might suffer the same fate, the |
broadeasters gave in. On July 8th, the

National Association of Broadeasters,

through its Television Code Review

Board, announced a plan to phase out
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not enly high-tar-and-nicotine cigarette
advertising but ali kinds of cigarette ad-
vertising from the aiv over a three-and-
a-hall-year period beginning Janvary 1,
1970. It was a very heavy blow to the
tobacco men, who now saw that their
cause, as far as radio and television
were concerned, was lost, Even the
three and a half years over which the
phaseout was to be extended gave them
no satisfaction; as far as the respective
competitive positiens of individual to-
hacco companies were concerned, it
was clear that aver this phaseout period
the plan would favor the
sales of those hrands that
were then in a dominant po-
sition in the market and place
at a disadvantage the luss
powerful companies that were
trying to dislodge themy hy
putting large advertising
sums into their awn brands.
The tobacco companies thus fell to
quarrelling among themselves, They
now seemed united only in their re-
sentment of what they viewed as a
scllout by their old friends the broad-
casters, to whom they had given such
vast sums over the years for cigarette
advertising. g

| Already, the tobacco men had been

[ discussing among themselves what con-

| R o
| tingency measures they might have to

adopt to head off a situation in which
they might be foreed by federal regu-
lators to put a health warning on every
kind of cigarctte advertising, including
print ads. The disarray of the tobacco
people was compounded as a result of
a declaration made by ther own rep-
resentative at a hearing of the Federal
Trade Commission on July Znd con-
cerning the propricty of requiring
a health warning to be included in all
cigarette advertising. At the hearing,
Thomas Austern, of the powerful
Woashington law firm of Covington &
Burling, who was representing  the
Tobaceo Institute, advanced the argu-
ment that any such warning in ciga-
rette advertising was unnecessary, be-
cause all the publicity given in the mass
media—including the anti-smoking
commercials—to the issue of smoking
and health “demonstrates that the cur-
rent public awareness of the hazard in
cigarette smoking is now patent.”

“You say everybody knows that ciga-
rette smoking is dangerous to health?”
Commussioner Philip Elman asked the
Tobacco Institute counsel,

“Yes. I will take 1t on that issue,
sir,” Austern replied, indicating that he
intended to use this premise in his argu-
ment, and he did.

After all the years and all the mil-
lions of dollars that the industry had

devoted to denying the validity of the
individual reports of these hazards, this
was a horrifying argument for the to-
bacco men to see reported in the news,
It was so horrifying, in fact, that one
official of the Tebacco Institute with
whom I hoped to discuss the subject a
month later reacted to my mention of
it as though the Institute’s counsel had
never advanced such an argument at
all. He was the Institute’s public-rela-
tons director, and he may have just
blocked it aut of his mined,

Whatever the tobaceo people felt
about Mr. Austern’s charac-
terization of the effects of
cigarettes on smokers, there
was na doubt that they were
increasingly  worried  about
the effects of ant-smoeking
commercials on smokers and
on potential smokers. “The
anti-smoking spots are dread-
tully effective,” a staff member of the
Tohaceo Institute remarked to me one
day that summer, and a few days later
a former executive of a major tobacco
company who had just been removed
from his organization as a result of a
corporate merger, and was consequent-
Iy feeling a bit disiltusioned about the
tobacco business, told me, “The indus-
try considers that the anti-smoking
commercials, on top of the tremendous
anti-smoking campaigns that have been
mounted i the public schoals by the
Public Health Service and the various
health organizations, and this on top of
all the other unfavorable publicity about
smoking, are really hurtng. In face,
the apinion of many top-level tabaceo
people is that as things stand they’d
just as soon have cigarette cominercials
banned altogether if by that they could
i ceffect get the anti-smoking com-
mercials banned, toe”” Whatever their
considerations were, the tobacen forces
rallied themselves for a heavy coun-
terstroke against the hroadcasters. On
July 22nd, at a hearing of the Senate
Commerce Committee’s Consumer
Subcommittee, Juseph F. Culliman III,
head of Philip Morris, promised, oi be-
half of the nine leading cigarette manu-
facturers in the country, to end all cig-
arvette advertising on radio and televi-
sion not by the 1973 deadline proposed
by the broadeasters but by September,
1970. He attached only one condition
to this pledge—that Congress grant the
tobaceo manufacturers immunity in this
case from the anti-trust laws, under
which they might be charged with re-
straining trade by thus acting n con-
cert.

Cullman went even further. He in-
formed the subcommittee that if the
broadeasters would release the tobacco
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manufaciurers from their existing ad-
vertising contracts, the tobacco manu-
facturers would be prepared to with-
draw their cigarette commercials from
the air by January 1, 1970, “This was
a very smart move on the part of the
tohacco forees,” a1 man on the subcom-
mittee told me. “Suddenly the tobaceo
companies were  putting  themselves
in a heroic role. According to them, it
was now only the greed of the net-
wuorks that was keeping cigarette com-
merctals on TV, Actuaddly, the com-
panies were angling for a lot more than
a P.R. gesture. What they were really
after now was legislation that
would ostensibly be aimed at
getting cigarette commercials '] ?
oft the air but would actually !
protect the tobacco industry
by forbidding the F.'T.C. to
require it to put a health
warning in all tobacco ads.
And, in fact, the tobacco
people’s chances of forestalling  that
mandatory health warning did begin to
Jook better.”

The broadeasters were aggrieved.
They had not expected this drastic
move by the tobacco people, and they

were particularly put out by the man--

ner in which the tobacco men had
somchow managed to throw a man-
tle of statesmanship over themselves,
Worse still, an advance of the deadline
from September of 1973 to September
of 1970 far removing cigarette com-
mercials from the air was going to cost
the broadeasters perhaps a third of a
billion dollars in advertising revenue,
the amount depending on the terms of
a proposed phascout. “We helped the
tobacco people throughout this fight,
and they pulled the rug out from un-
der us,” a man who had taken a lead-
ing part in formulating the broadcast-
ing industry’s strategy in Washington
told me, “The thing that irks us is that
the tobacco people couldn’t have gat
the bil] through the House without our
help. We really Jobbied for that, It
would wever have passed the House
without us, because we have more
muscle than the tobaceo people have.
There are a hell of a lot more broad-
casters than cigarette manufacturcers in
this country, In every congressman’s
district, there is at least one broadcast-
er, These congressmen all get exposure
on the local TV and radio stations, by
making periodic reports to their con-
stituents aver the stations on all sorts of
matters—what they’ve heen doing
about farm legislation, poellution, taxcs,
and so on. I know how hard we
worked through our local broadeasters
on this bill, pointing out to congressimen
how unfair it was te han advertising

for a product sold legally, how unfair it
wis to discriminate against one medium
of advergsing in favor of another, and
so on. We put ina for of work, And
the tobacco people left us in the lureh.”
What the broadeasters found par-
ticularly galling was the notion that the
guarter of a billion dollars a vear they
had been getting for cigarette advertis-
ing was going to wind up in somcone
else’s hands, and that at least some of
it might wind up in the hands of eheir
competitors in the newspapers  and
magazines, from wham the broadeast-
ers had wrested the greater part of
cigarctte-advertising revenue
years ago. The idea that the
tobacco peaple would aban-
don them so abruptly in ex-
change for a chance at ar-
ranging a miodus vivend: with
these competing media was
7 too much, “If the tobacco
people think they’re going to
use the broadeasting industry asa pawn
to get protection in ather media from
labelting legislation, that’s something
we won’t sit stil] for,”” an official of the
National Association of Broadcasters
told me shorty after the tobacco inter-
ests had delivered their counterblow,
Moving into the hreach between
the former allies, Senator Moss sent off
letters to the heads of the three televi-
sion networks suggesting that they vol-
untarily release the tobacco companies
from thelr cxisting advertising con-
tracts, so that, in the public interest, all
cigarctte commercials could be with-
drawn from the air by January 1,
1970. T'his suggestion was not received
with enthusiasm at the networks, Dr.
Frank Stanton, the president of C.B.S.,
replied to Senator Moss, “If Congress
determines that the permissive legisla-
tien sought by the Tobacco Institute 1s
in the public interest, C.B.5. will re-
lease the cigarette advertisers from
their commitments”—which was per-
haps a public-spirited way of saying
that any advertiser who wanted to
withdraw  his cigarette  commercials
from C.BS. by January 1, 1970,
would have to do it by act of Congress,
because C.B.S. wasn’t volunteering to
do the job on its own. Dr. Stanton
went on ta ask, most unkindly as far as
the tohacco advertisers were concerned:
If the public interest should reguire
legislation in this area, should not the
legislation deal sith the problem as a
whole and not direct its restraints only
agraiast the television and radio media? T'o
put it another way, if the product is con-
sidered sufficiently dangerous to ban from
ane form of advertising, should it not be
outlawed entirely ?
As for N.B.C,, its president, Julian

Goodman, expressed himself as being
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sincerely sorry that he could not com-
ply with Seaator Moss's suggestion, He
wrote that if broadeasters dropped ciga-
retie commercials by the  following

program service available ta the public”

intend to release cigarette advertisers

PECEMDBER {9, 1970

How to gain the
advantages of
investment
management for a

$5,000 to $50,000

from theiv existing commitments,” he
wrote, He added that N.B.C. would,
however, be “glad to cobperate™ with

commercials, commercials  for  any
goods besides cigarettes that the tobacco
companies might he producing.

' H. Goldenson, said no, toe. He wrote
that taking cigarctte commercials off
the air by fanuvary lst in the manner
suggested would be unfair and expen-

sive, explaining:

E If we did take such action as of Jan-
uary, 1970, it could well mean a substan-
tial cuthack in our news and public-affairs
operations almost immediately and would
also call for a complete reéxamination of
all other program commitiments to sce
whether or not a full schedule of the pres-
ent magnitude could be muintained. We do
' not believe that the Congress would look
| with favor on any such forced curtailment
of netwark service to the American pub-
lic.

In short, AB.C. owed it to the pub-
lic to keep the cigarette commereials on
the tube. As things were, ABCs
going rate for cigarctte commercials
{run in prime time was forty thousatd
{ dollars a minute, and, locking ahead to
the prospect of tobacco-company spon-
sorship for the 1970 professional-foot-
ball scason, the network was setting an
asking price of sixty-five thousand dol-
lars a minute for cigarette commercials
run during the games,

If the broadeasters were displaying
withdrawal symptoms in the matter of
phascout, many of their colleagues in
[the newspaper and magazine business
| were apparently fecling no pain. Ac-
cording to an avticle in ddveriising 4 ge

MONTEGD BAY
It :

on July 28¢h, Stephen Kelly, the presi-
dent of the Magazine Publishers Associ-
ation, szid in an inrerview that while he
couldn’t speak for all magazines, there
was “some substance” to the suggestion
that there would be a rush among
magazine advertising departiments to
pick up at least some of the cigareite-
advertising revenue that the broadeast-
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mn l“ﬂ“ paper Publishers Association, as “openly
optimistic™ about the cigarette-ud pros-

ers were gaing to lose. The article in
Aduertising dge also deseribed Jack
Kauffman, the president of the Bureau
of Advertising of the American News-
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pects of newspaper publishers. Tt quoted
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Kauffman as saying enthusiastically
that “newspapers will be the chief hene-
ficiary” of a pullout of cigarette adver-
tising from radio and television, and
that there had “definitely been move-
ment” in this respect.

In the magazine business, certainly,
there was no  discernible  movement
away from cigarctte advertising. A
spokesman  for Newsweek who was
asked by a reporter for the TWall Streer
Journal whether his publication had
any plans for changing its cigarette-ad-
vertising policies said, “We feel that
we’ve covered fully the story of the al-
leged hazards of cigarette smoking, and
we assume people have heard and read
all they possibly could on the subject
and have made up their own minds.
Welve always taken cigarette ads and
will continue to do se.” Some time aft-
er this statement was issued, John T,
Landry, a Philip Morris man whose
title is Group Vice-President and Di-
rector of Marketing for Tobacca Prad-
ucts, was quoted as having told a group
of ad men that representatives from the
advertising departments of various pub-
lications were showing up at the head-
quarters of tobacco companies as if it
were a scene “like the reading of the
will.”?

In an cffort to determine the atti-
tude of magazine publishers toward ac-
cepting an increased volume of ciga-
rette  advertising—or  accepting any
cigarette advertising at all—Senator
Muss wrate letters to a number of them
asking for their views. The publishers’
replies were not much more encourag-
ing than the broadeasters’ had been. A
letter from Andrew Heiskell, the chair-
man of Time Inc,, set the general
tone. “It would not be in the public in-
terest or our own for us arbitrarily to
refuse to carry the responsible advertis-
ing of a lawful product,” Mr. Heiskell
informed Senator Moss, He added,
however, that his company did not in-
tend to surfeit its readers with an “over-
whelming” amount of cigarette adver-
tising. In the magazine business gener-
ally, the publications that already had
a policy of not accepting cigarette ad-
vertising were few in number, They in-
cluded the Reader’s Digest (which had
an exemplary record of printing articles
having to do with the dangers of smok-
ing), the Saturday Review, and The
New Yorker,

As for the newspaper publishers, no
matter what their editorials might have
been saying about smoking and health,
or how dispassionately they had viewed
the plight of the broadeasters faced
with the issue of smoking and health,
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they showed, on the whole, that they
had no intention of eliminating ciga-
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rette advertising, or even of turning
away further revenues that might fol-
low the proposed cutoff of cigarette
commercials from the airwaves. There
were very few exceptions. They in-
cluded the Christian Seience Mouitor,
which had never carried cigarette ad-
vertising and had no intention of carry-
ing it, and the Boston Globe, whose
management announced in May, 1969,
that it would no longer accept such ad-
vertising, “because accumulated medi-
cal evidence has indicated that cigarette
smoking is hazardous to health.” In the
months after the tobacco people caved
in on cigarette commercials, the maost
important newspaper to alter its policy
on cigarette ads was the New
York Times. On August 29th,
the Times ran an editorial say- L
ing, “In advance of the steps we [5:7]
hope Congress will take to estab- ™
lish tighter health safeguards by

law, The Times is taking voluntary ac-
tion to insure that & health warning ac-
companies any cigarette advertisements
it carries,”” As of January 1, 1970, it
explained, the paper would accept ciga-
rette ads only if they contained, “in
plainly legible form,” a warning con-
cerning the health hazards of smoking.

The tobacco industry’s reaction to
this move was made clear by a full-
page ad that the American Tobaceo
Company took in the Times, on Sep-
tember 4th, The headline on the ad
read, in huge letters, “WIY WE'RE
DROPPING THE NEW YORK TIMES.”
The text of the ad declared that the
American Tobacco Company had “of-
fered™ to take its commercials off tele-
vision and radio because of “the claim
that those media unavoidably reach
large numbers of children,” and “‘not
hecause we agree with anti-cigarette
crusaders (including the New York
Times) who would like to blame ciga-
rettes for the thousand and ene ills that
flesh is heir to.”” Hard on this belliger-
ent declaration, spokesmen for Liggett
& Myers, R. J. Reynolds, the Loril-
lard Corporation, Philip Morris, and
Brown & Williamson made it known
that they did not intend to advertise
thelr cigarettes in the Times, cither,
under the conditions prescribed.

The broadeasters, for their part, kept
hammering away at the tobaceo in-
dustry and the press alike, going so far
as to make common cause with the
federal regulators who had been pardy
responsible for depriving them of huge
potential  cigarette-commercial  reve-
nues, In October, Wastlewski com-
plained in a letter to Senator Moss in
connection  with  the “discriminatory
legislation” proposed by the tobacco in-
dustry that “there are indications that

&
i

large sums of money would be diverted
by the cigarette companies fram broad-
cast advestising to promote their prod-
ucts by other means,” and that it ap-
pearcd that “vast expenditures would
be made for promotional programs ¢m-
ploying such devices as coupons, premi-
ums, contests, point-of-sale prometion,
and samples” as well as advertising in
print. Helpfully, Wasilewskr enclosed a
news clipping from the Washington
Sunday Star that, he wrote, “states that
no change is contemplated in the cur-
rent level of tobacco subsidies of fifty
million dollars per year and that $230,-
000 will be spent annually [on subsi-
dies] for adwvertising of tobacco prod-
ucts in friendly fareign coun-
tries.” And he concluded that,
rather than see Congress act on
the tobacco companies’ proposal,
the broadeasters would prefer to
have the regulation of cigarette
advertising handled by the regulatory
agencies,

Amid all this dissension hetween the
formerly inseparable partners in the
mass merchandising of cigarettes, the
full Commerce Committee, headed by
Senator Magnuson, met in October to
consider amendments to the House bill
governing cigarette advertising on the
air. The committee voted an amend-
ment to make mandatory the with-
drawal of cigarette commercials from
television and radio. Senator Philip A.

«

Hart, Democrat of Michigan, a member

af the commttee and a strong supporter
of anti-trust legislation, had persuaded
the committee that it would be unwise
to accept the terms of the tobacco indus-
try’s offer to withdraw its advertising
from the air by Septemher, 197(—un-
wise because the exemption from the
anti-trust laws which the industry asked
as a condition might prove to be a legal
hooby trap that could damage future
enforcement of the anti-trust laws, The
hest the broadecasters could get from
the committee on this point, though,
was a concession in the form of an
amendment that would make the han
on ogarette commevrcials effective
not by September of 1970, as the to-
bacco people had  proposed, but by
January 1, 197 1-—the idea being to let
the broadcasters have the benefit of a
final shower of cash fram the cigarette
revenues generated by che fall football
seasei.

The lobbyists for the tobacce indus-
try had a little better luck with mem-
hers of the committee than the hroad-
casters had, “The tobacco people were
very busy,” a committee staff moem-
ber told me. “They moved in on the
committee and managed to carry two
amendments that favored them. Firse,
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they won a statutory provision that
would  prohibie  the Federal Trade
Commission from acting on the health
warning in cigarette ads for eighteen
months after the termination of ciga-
rette advertising on  the air—which
meant that they forced an extension by
a whole year of a deadline that the
F.T.C. had in the meantime ser for
requiring a health warning in all ciga-
rette ads. Then the tobacco  lobhy
swung enough votes in the commit-
tee to hring about a change in the text
of the existing warning label required
on cigarette packages. At first, the
committee (bypassing the text required
in the House bill) decided to alter the
text of the existing warning on
cigarette packages from “Cau-
tion: Cigarette Smoking May
Be Hazardous to Your Health”
to “Warning: Cigarette Smok-
ing Is Dangerous to Your
Health,” When the tobacco
loblyists about that,
they put enough pressure on so that the
committee changed its mind and, by a
narrow vote, further amended the no-
tice to read, “Warning: Excessive
Cigarette Smoking Is Dangerous to
Your Health,” That was a consider-
able gain for the tobacco lobby, because
the use of the word “excessive’” made
the warning imply that wermal smok-
ing was#’t dangerous to health—which
wis not what the Surgeon General’s
report had said, Whae the Surgeon
General’s report had said was that ciga-
rette smoking i normal amounts was
indeed dangerous to health.

The amended bill came to a vote in
the Senate on December 12th, Before
it did, Senators Magnuson and Moss
had Taunched a battle against the de-
natured health warning on the ciga-
rette packages, and won, Through fur-
ther amendments, they obtained the
climination of the word “excessive,”
and they also managed to have reduced
by one year the period during which
the F.T.C. was forbidden to require
a health warning in all cigarctte adver-
tising. The F.'T.C. could require this
warning, after giving Congress six
months’ natice of its intention to do so,
after July 1, 1971. In addition, the
Commission would be permitted to im-
pose certain  other requirements on
cigarette advertising, such as that the
tar and nicotine content of the brands
concerned be included. The bill was
passed by a vote of seventy to seven. It
was then sent to House and Senate con-
ferees for a resolution of differences
between the two versions. The hroad-
casters went to work on the conferees
in a final attempt to delay the cutoff
date for cigarette commercials to Sep-

]L‘ﬂl'ﬂ(‘d

tember, 1971, What they finally got
was a delay of one day—from mid-
night of December 31, 1970, to mid-
night of January 1, 197 1—which en-
abled them to cash in an cigarette com-
mercials  during  the  football  bowl
games on New Year’s Day, The vic-
tory was a far ery from the millions of
dollars that a nine-month extension
waould have given the broadeasters, but
it wis something.

And the broadcasters had not yet
finished with the tobacco people. Now
that there wasn’t going to be so much
money to be made out of cigaretwe
commercials, the broadcasters began to
think that there might, after all, be an
cthical issue involved m pro-
moting cigarettes. After Bra-
ren’s revelations, the N.A.B.
Cude Authority people hastly
went through the motions of
tightening up their cigarette-
advertising guidelines, and in
December the American To-
bacco Company tried to get a court
injunction to prevent the N, A.B. from
adopting certain of these guidelines,
whereupon an N.A.B, lawyer collect-
ing depositions from witnesses at a
pre-trial hearing put a long series of
questions concerning the morality of
advertising cigarcttes to Philip Cohen,
dircctor of adverdsing for American
Tobacco. Attorneys for American To-
bacca would allow Cohen to answer enly
one of them, which was put to him by
a lawyer representing C.B.S, and ran
as follows: “In preparing advertising, do
you assuthe that there is a relationship
between smoking and health, or do you
assume there is no relationship?” Cohen
rephied, “We don’t make any assump-
tions. We prepare advertising that is
caleulated to sell the market.”

On April 1, 1970, the Public Health
Cigarette Simoking Act was at last
signed into law by President Nixon. In
form, it had been changed very bittle in
the House-Senate conference, but the
wording of the cautionary label on
cigarette packages had again been al-
tered, It now read, “Warning: The
Surgeon  General Has  Determined
That Cigarette Smoking Is Dangerous
to Your Health.”

WENTY years ago, when tele-

vision was just getting under way
in this country and the tobacco com-
panies were beginning to pour big mon-
ey into comunercials, advertising men
i the Madison Avenue agencies that
had cigarette accounts were working
full tilt to convert themselves from the
static visual forms of printed advertis-
ing to the visual and aural mobility of
the new medium. Young copywriters
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a compact Bx3x2% ", lust right tfor the night
table and compact enough to make a {ine travel
clock. If you can afford Lo indulge your appreci-
ation of fine things or if you wish to make a
wonderful gift (perhaps to a son of daughter
with early classcs). the 12-Manih clock is for you.

[] Send me the 12.Month Clock. | enciose
$25.95 ($24.95 plus 31 for post. and insur.). Calif.
residents add 5% sales tax.

1 White Model: While case, midnight blue dial.
[ ] Grey Madel: Grey case, white dial.
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who had been yanked away {rom the
preparation of cigarette ads for the
magazines rushed around talking about
“iris wipes,” “barn-door wipes,” and
other techniques for “yideoizing” the
usual advertising forms. But since the
passage of the Public Health Cigarette
Smoking Act, things have been swing-
ing the other way in the agencies with
cigarette accounts, Ad men on cigarete
accounts who have been almost entire-
Iy television-oriented  throughout their
pmfussinnul careers are beginning to be
heard  discussing “bleed  pages” and
“Jouble trucks.” They are beginning
to he aware of color shots that don't
shaw motion but only stll slices
of motion, of copy that isn’t
audible, of printed words that
aren’t meant to Zoom inoat
viewers but are designed mere-
ly to sit still on a page. An increase
in the number of cigarette ads in cer-
tain mass magazines is already apparent.
For example, the October L6, 1970,
issue of Life contained five full-page
cigarette ads, four of them  (includ-
ing the back cover) in coloer, In contrast
to the October 17, 1969, issue,
which contained only three full-page
cigarette ads.

However eager some publishers ap-
pear to be to solicit cigarette advertising
from the tobacco companies, it is not
likely that they will have reason to
exult for long at having taken away
advertising from the television people.
The television networks, which stand
to lose approximately eight per cent of
their total annual advertising revenuc
through the Public Health Cigarette
Smoking Act, are now attempting to
avenge the loss of their tobacco adver-
tising by unleashing their time salesmen
upon ad apencies to grab all manner
of other consumer-product advertising
cevenue from the print media, whose
own resulting losses may turn out t lye
greater than whatever gain they may
enjoy from cigarette advertising. How
much more advertising money than
formerly the tobacco companies are
putting into the print media as a whaole
is as yet unclear. But there are practical
considerations that make it unlikely that
this increase will be a startling one.
The tabacea people have to be aware
of the fact that escalation of print ad-
vertising is a very dangervous game for
them, since a marked rise in cigarctte
ads in publications would almost cer-
tainly provoke action by the Federal
Trade Commission to require the in-
clusion of a healtl warning in those
ads published after the new deadline,
and such a requirement is what the to-
bacco industry dreads most. Rather
than risk putting too much cigarette-
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advertising money into publications, the
industry will probably gpread its ad
money around in other arcas. For ex-
ample, it will probably increase the
amount of maney it spends on point-of-
purchase advertising and promotion—
more claborate displays in supermar-
kets, and so forth. In less visihle moves,
the tobacce people can spend  mare
money on their sales forces that deal
with cigarette retailers, and offer big-
ger sales incentives to both wholesalers
and retailers. They can go in for
special cigarette-brand promotions, in
arcas like sports. Thus, Philip Morris
is underwriting a series of tournaments
for women tennis players, to

be known as the Virginia Slims
Invitational “Tournament Se-

ries. ( Presumably, the progress

of the tournantents will be re-

ported on television, and viewers will
thus continue to hear the words “Vir-
ginia Slims” over the tube.) Qutside
the magazines and newspapers, the
most visible use of the television-com-
mereial money will be on outdoor bill-
boards. [t has heen estimated in the
trade that in 1971 the tabacco com-
panics will spend as much as forty mil-
lion dollars on billboard advertising—
an increase of a theusand per cent over
the amount they spent on billbeard ad-
vertising in 1970
Whatevey the
spend on printed advertising and on
other forms of promoetion, it will not
come to anything like the quarter of
a billion dollars a year that they have
been spending on radio and television.
It appears that the climination of ciga-
rette advertising from broadcast mediz

tobacco  companies

represents, among other things, an en-
forced levelling of the costs of compet-
ing companics, and an oppartunity lor
the industry to forgo the huge and
unrelenting  escalation  of  expenses
that vecurred during the tobacco-mer-
chandising wars on network television.
Without braadeast advertising, the in-
troduction of new hrands into  the
market—a process that is already ex-
tremely expensive for individual ciga-
rette manufacturers (it may take as
much as twelve million dollars to launch
a4 new brand of cigarettes nationally )—
is likely to be even more difficult, and is
therefore likely to slow up. An end to
the wild proliferation of new brands
will certainly cut the expenses of com-
peting companies. Also, the tobacen
companies may be spared some of the
dagger blows now being dealt them by
the anti-smoking commercials, When
cigarette commercials go off the air,
the broadeasters, no matter how strong-
ly they feel about their former frivads
in the cigarette industry, will no longer
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consider themselves bound under the
[.C.C. fairness doctrine to grant the

anti-smoking forces, free of charge,

that seventy-five million dollars’ worth
of air time a year, and it is certain that
there will be a considerable falling off

in the amount of time given uver to the i
anti-smoking messages. With such de-§

velopments, the elimination of cigarette

commercials from radio and television |

may before long result in an increase

rather than a decrease in the profits of

the cigarette industry on each of the
hillions of cartons being sold per year.

But if the tobacco compani'cs may
collect bonuses of this sort from the

¢limination of broadeast cigarette ad-

vertising, the gains will not necessarily

prove lasting. [t seems to me that the :

long-term prospects for the cigarette
industry are not favorable. One can

begin with what has been happening to [

cigarette sales. Since 1963, the year
before the Surgeon General’s rcfmrt,
the total number of cigareties sold in
this country has increased from sev-

enty-one million eight hundred thou- |

satd packs a day in that calendar year
(in 1963, cigarctte sales had been high-
er than at any previous point in smok-

ing history) to scventy-two million six

hundred thousand packs a day in the
year ending July 1, 1970, This rise
i total sales is, relatively speaking, a
small one, because in those six and a
half years the adult population of the
United States has increased by thir-
teen million people. Thus, while the
number of adults in the country has
gone up by about ten per cent, cigarette
sales have gone up by only about one per
cent. This means that the per-capita
consumption of cigarettes in the adult
population has actually gone down by
nearly nine per cent. But even this per-
capita drop does not tell the whole
story, because in this same six-and-a~
half-year period the total production of
tobacco itself, as distinct from the total
number of cigarettes sokd, has dropped
from two billion three hundred and
forty-four million pounds to one billion
cight hundred million pounds—a de-
erease of about twenty per cent. Some,
but not very much, of this decrease may
be accounted for by new processing
methods, such as the “homogenizing” of
formerly discarded tobacco-leaf stems
and their incorporation into the finished
cigarette. Essentially, the decrease ap-
pears to result from the fact that the
tobacco companies have been packing
considerably less tobacco into their ciga-
rettes than they formerly did, even
though their cigarettes have tended to
get longer. What seems to have filled
up most of this cigarette gap js move
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Iced Creme

(De Kuyper's ﬂellciﬂus instead-of-dessert dessert)

Re[r(?,sl"jling after-dinner idea—with a
touch of Old World elegance. Green
Greme:dp'?l\zfenthe over crushed ice—
or on the rocks. It's more than deli-
cious=it's De Kuyper.

( Say it like the Dutch do: De-ki-per. )

filter material, which, as it happens, is
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THE LOOK 1S
HUNTING WORLD!

TSCHOPP

150 West 30th Street, N.Y.C.— also at

We're convinced that these he-man
hats from France are among the high-
est quality, mast practical cloth hats
ever made for the outdoorsman, Pop-
ularized in Africa by memhers of the
foreign legion — the mark of the ad-
venturer from the Cape to the Sahara.
Wide 3 brim holds practically any
shape you give it and can be snapped
up on one or both sides. Stitched tan
coftton gabardine.
Removable, ad-
justable chin
strap. Men’s or
women’s sizes.

$12.50 Add $1.25 on Mail Qrders.
M.Y. Res. Add Tax.

Designed for rugged men—cbviously,
but the most “with-it” girls have dis-
covered them for themselves!

SEND %1 {Credited to First Purchase) FOR
COLOR-FILLED 88-PAGE CATALOG

Open Mon. theu Sat. 10-6

HUNTING WORLD
Dept, NY 16 E. 53rd St N.Y, 10022

Natural Gray Russian Squirrel—
in the elegant just-right length,
with underscoring outline in
white mink . . . unfolding petal
collar,

S50 Kzbre~

4 East 52nd Street (Cartier Bidg.)

cansiderably cheaper per centimetre of
cigarette than tobacco s, and which,
given the right advertising agency, can
be merchandised-~in  hundred-milli-
metre cigarettes, for example—at high-
er prices. In summary, then, what has
happened since 1963 is that the total
amaount of cigarette tobacco per capita
consumed by the adult population has
fallen off by close to twenty per cent,
and that in return for this the tobacco
companies have been selling slightly
more cigarettes, containing considera-
bly less tobacco, mare filter, and more
air, at higher prices than ever.

But the less actual tobacco people
smoke, the less stubborn their habitua-
tion to cigarcttes tends to be.

It secems inescapable that in

spite of the huge momentum

that the tobacco industry has

achieved in promoting ciga-

rettes over the past half cen-

tury, using every medium of Ly
mass persuasion, including

television (into which it has poured a
total of perhaps three billion dollars of
advertising money in twenty years),
the whole pattern of cigarette smoking
within the adult population is now
changing significantly. Dr. Horn has
calculated  that between 1966 and
1970 the total number of smokers in
the adult population has dropped from
forty-nine million to forty-four and a
half million. At the same time, hs cal-
culations indicate, the number of for-
mer smokers in the adult population has
risen from nineteen million to twenty-
nine million. Dr. Horn estimates that
since 1966 one smoker in five has quit
the habit. And although at an earlier
period-—for example, in the period im-
mediately after the Surgeon General’s
1964 report on smoking and health—
most people who cut put the habit tend-
ed to be above average in wducation
and earning power, Dr. Horn believes
that giving up the cgarette habit is now
accurring at increasing rates in the
adult population generally, and that it
is accurring at significant levels among
women as well as among men (al-
though woemen smokers appear to have
a harder time quitting than men}, and
also among younger adults, although
there scems to have heen a slight in-
crease in the smoking rate among teen-
agers during the last two years.

When one takes into account all the
commercial force that the tobacco com-
panies have brought to bear in our soci-
ety over the years to promote brands of
cigarertes, and all the lobbying they
have done, and all the influence they
have exerted on one Administration
and one Congress after another, and
when one reflects that although the

total excess  deaths among  vegular
smokers since the time of the Surgeon
General’s report In 1964 must be num-
bered in the hundreds of thousands, the
tobacco and Dbroadeasting people were
nonetheless able for so long to per-
suade the House of Representatives to
vote a ban on effective regulation of
cigarette advertismg on the air, this
change is a remarkable one. The to-
bacco manufacturers cannot but he
aware of it. However obdurate their
leaders have been in public in denying
the harmfulness of cigarette smoking,
and however determined they are to
continue promoting cigarettes by every
means at their disposal, the tobacco

companies have been steadily

diversifying their activitics

over the past two or three

B years. The American Tobac-

co Company has become a
subsidiary of American

& Brands, Tnc,, and Dbesides

manufacturing  Pall  Mall,
Tareyton, Lucky Strike, and Silva
Thing cigarettes it manufactures a
number of food products, including
Sunshine Crackers and Cookies, Mott’s
Fruits and Fruit Juices, and Sunswect
Fruits and Fruir Juices, and has an-
nounced its intention of taking over the
Jergens Company, which puts out Jer-
gens Lotion and Woodbury Seap. Two
of the largest tobacco companies have
dropped the word “tobacco” from their
corporate names. Thus, the Liggett &
Myers Tobacco Co. has become just
Liggett & Myers, Inc., and in addition
to making L. & M, Lark, and Chester-
field cigarettes it now puts out Alpo
Dog TFoods and Cream of Qats. And
the R. J. Reynolds Tobacco Company
recently changed its name to R. .
Reynolds Industries, Inc. The renamed
company, as it continues to proclaim
that Winston tastes good like a ciga-
rette should, is also pushing the taste of
such products as Chun King Oriental
foods, Hawaiian Punch, Brer Rabbit
Molasses, and My-T-Fine desserts,
which 1t now also manufactures, The
Brown & Williamson Toebaceo Cor-
poration retains its name, but it is now
in the pickled-fish business as well as in
the tobacco husiness.

On the whole, the manufacture and
promotion of cigarettes are likely to be
highly profitable for some ome. But
tobacco companies that will have di-
versified to the point where their tobac-
co products are no longer dheir major
source of income will not be likely, if
they are faced with financial problems,
to make many sacrifices for the sake of
a product whose sales aren’t expanding,
particularly when that product breathes
an air of trouble that might somchow
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THIS IS ONE OF THOSE FANCY

RUM DRINKS WITHOUT THE COCONUT
SHELL, STRIPED STRAWS, FRUIT JUICES.
ORANGE SLICES, PLASTIC MONKEYS
AND FLOUERS.

IT’S RUM-ON-THE-ROCHS.
DON'T KNOCH IT TILL YOU'VE TRIED IT.

It may sound like the last thing
you'd ever want to try. But that’s only
how it sounds. It’s not how it tastes.

Of all straight aleoholie heverages,
White Puerlo Rican Rum is probably
the eastest and smoothest to drink.

When you lake away all the [ruit
juices and decorations, you discover
why the faney rum drinks taste good.

Rum tastes good.

Ourrumis light and clear and dry
with no bite or strong aroma. Because
all Puerto Rican Rums are distilled at
high proof. And aged. And filtered
with charcoal for added smoothness.

Try pouring straight gin, straight
vodka and White Puerto Rican Rum
over ice.

Then taste each one.

The smoothness of the rum is
bound to surprise you.

If you never drink your drinks on
theroeks, even our rum may not make

But it certainly will get rid of any
false impressions you have about the
taste of Puerto Rican Rum.

THE RUMS OF PUERTO RIKO

A free recipe book (s yours for the asking,
Wn{t'te: Rmr'[:f of Puerte Rico, 666 Fifth Ave., NY, N.Y. 10019,

At least, Puerto Rican Rum does.

4 rum-on-the-rocks drinker out of you.

settle on other consumer products they
are putting nut. Four years ago, Robert
B. Walker, then president and chairman
of the board of American Tobacco and
presently board chairman and ¢hicf ex-
ceutive officer of American Brands, de-
livered; before a meeting of merchan-
disers called the Fourteenth Annual
Marketing Conference, an oration en-
titled “What the Chief Exccutive Ex-
pects from His Top Marketing Man,”
in which he told his audience:

The Law of the marketplace, like Dar-
win's Law of Fvolution, is change or per-
ish. With the persistence of the scientist,
we must probe for new concepts, new in-
sights into consumer behavior, new mar-
keting techniques. And with the courage
of the explorer, we muse be willing te turn
from the old that is tarnishing to the new
that sparkles with promise—whether it be
marketing procedures, new products, or
product improvements, There’s a1 preat
difference between playing not to lose and
playing te win—at American Tobacco we
play to win.. .. Gentlemen, my assign-
ment was “What the Chief Executive
Foxpects from His Top Marketing Man.”
My answer is resniis.

And now American Tohacco is part
of American Brands, and the company,
with Walker still at the dual controls,
is deep in the fruit-juice business as well
as the tohaceo business, and is planning
e enter the soap and hand-lotion busi-
ness. As time govs by, 1t may be tha
such big and increasingly diversified
tobacco companies will choose to con-
centrate the greater part of their pro-
motional energies on non-tohadco but
cqually  profitable  consumer  markets
whose annual rate of expansion can be
made at least to match the annual
growth rate of the population. Tt s
true that in Britain, where cigarette
commercials on television were hanned
in 1963, sales of cigarcttes, after an
initial drop, have increased by about
twa per cent over a five-year period in
spite of the ban, and that this inerease
has approximately matched the growth
of the adult population of Britain. But
the British and American cigarette-
marketing experiences arve not readily
comparahle, and television adverusing
and promotion never did play as big a
role in Britain as it has played here.
Considering that even with commereial
television, into which the American to-
hacca industry has poured at least a bil-
lion and a quarter advertising dollars
just since the time of the Surgeon Gen-
eral’s report, the industry has failed to
keep its sales increasing at the same rate
as the adule populaton, the question
arises how well the industry can main-
tain its cconomic position over the long
run without this constant aural and vis-
ual hombardment of consumers by way
of the home sereen. Onee the market-

mg of cigarettes falls below a certain
threshald of profitability, a great deal of
the promotional force that has been be-
hind the selling of this product is likely
to be dissipated. And without contin-
uing high-pressure campaigns to make
cigarette simoking appear sociafly accept-

able and desivable, the place of the habit |

in American life may steadily decline.
In the meantime, people who i the
past have not been associated with the
exereise of much direct power in Amer-
ican life (statisticians, cancer scientists,
public-interese lawyers, teachers, public-
service advertising men) and a small
number of senators, their seaff people,
and some conseientious public servants
in regulatory or other agencies, perse-
vering through years of discourage-
ment, have slowly but tellingly gathered
momentum, And this force has become
sufficient to help reverse—against all
the money and the machinery of mass
persuasion and the commereial and po-
litical influence of a4 most {formidable
American industry, against the vast
inertia of government, even against
the habituation, reluctant or otherwise,
of millions of regular smokers—the
growth of a vast and, it onee seemed,
almost universally accepted and appar-
ently ineradicable  personal  custom,
Nothing quite like this large-scale
change in personal behavior has ever
been accomplished before in the histary
of the American consumer state. It
may well be that the power inherent in
these individual efforts on behalf of
public health and against the merchan-
dlising of;l'ﬂ]llsiuns bearing  dangerous

consequences 15, collectively, a precur-
sof (JI: Hl fﬂl' grlﬂﬂtﬁ]- p()WCl' now accu-
mulating. To an increasing  degree,
cittzens of the consumer state seem o
be perceiving their ability to turn upon
their manipulators, to place widespread
abuses of commercial privilege under
the prohibition of laws that geauinely
do protect the public, and, in effect, to
give back to the pzople a sense of con-
trolling their own lives,

I'roMAs WHITESIDE

T'he objective of this wark has been to
establish optimum approach and depar-
ture paths for VI'OL terminal operations,
The vTOL vehicle was modeled as a
point mass moving in a vertical plane
acted upon by thrust, gravity, lift, and
drag. ... T'wo previous studies using the
siwme  analytical model have shown that
the unconstrained optimum calls for the
aireraft to dive underground during bath
the initial acceleration after takeoff and
the final deceleration prior to landing, In
this work the aircraft has heen con-
strained not to descend below the ground.

—Journal of direraft.

Wha's matter? Ylosing your nervef

What's on first makes all the differ-
ence for what comes after, Our body-
briefer is just a bit of stretch Antron®
nylon-and-spandex, smeoth as your

own skin, with a snap of a closing. In
beige, white or lilac, for 32 to 36,
one cup size, $10, From our Founda-
tions Colfections. Please add 75¢ for
handling mail or phone orders.
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